Superior Court of Justice Endorsement Record/Order of the Court

Cour supérieure de justice Fiche d’inscription/Ordonnance judiciaire
Ottawa 161 Elgin Street, Ottawa, ON
K2P 2K1 SC 21-160700
Small Claims Court / Cour des petites créances de Claim No. / N° de la demande

BETWEEN / ENTRE

Iman Reza Saeidi

Plaintiff(s) / Demandeur(s)/demanderesse(s)
and / et

Behzad Malaei Davu

Defendant(s) / Défendeur(s)/défenderesse(s)

Representative of the plaintiff(s): Nima Kiani (paralegal)

Représentant du demandeur :

Representative of the defendant(s): Ken Dunham (lawyer)

Représentant du défendeur :

Event type: motion

Type d’affaire :

On May 30 ,20 25  ahearing was held in the above matter and the following order was made:
Le une audience a eu lieu concernant /'affaire susmentionnée, et
l'ordonnance suivante a été rendue :
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The motion brought by the defendant before the Court was to deal with a problematic writ. The issue
with the writ was corrected prior to the hearing of the motion. This leaves only the issue of costs.

The plaintiff seeks $500 in costs relying on the argument that the motion was unnecessary and that the
plaintiff was not prejudiced to by the problematic writ prior to it being corrected.

The defendant, who brought the motion, seeks $4,160.30, that being $160.30 in disbursements and
$4,000 in in fees inclusive of HST. The defendant maintains that this was a simple matter that could
have and ought to have been corrected without the necessity of the motion. He also seeks additional
costs based on the fact that the factum provided by the defendant contained references and cites of
cases that did not exist.

With respect to the writ | find that the motion was necessary. The motion ought not to have been
necessary, but the evidence shows that attempts to have this matter resolved and corrected were not
successful. In fact the issue was only corrected a few days ago.

That being said, | do not find that there is any evidence before the Court that the defendant was
prejudiced to by the problematic writ.

It is also concerning that the defendant has incurred significant legal fees in dealing with this issue that
would have been better used applied towards the outstanding amount owing pursuant to an existing
court order which the defendant has failed to honour.

With respect to the cases in the factum, the plaintiff's legal representative, when questioned directly by
the Court acknowledged that the factum was prepared with the assistance of artificial intelligence and
that some of the cases cites were not properly documented within the plaintiff's factum. The plaintiff's
representative was directed by the Court to provide an e-mail setting out which case is in his factum
were inappropriately referenced or cited. Instead of doing so the plaintiff's legal representative provided
a revised factum in which Mr. Kiani provided “revised” citations for three of the nonexistent cases and
admitted the fourth does not exist. | agree with the defendant's counsel that the three “revised” citations
vary considerably from the originals in date, court, jurisdiction, and purported content. They are not the
cases originally cited. None involve minor typos in an otherwise real citation.

Mr. Kaini has not procured an apology to the Court nor to the defendant's counsel for the false citations
and quotations contained in his original factum.

in Zhang v Chen 2024 BCSC 285 (Canlii) Masuhara held:

"Citing fake cases in court filings and other materials handed up to the court is an abuse of process and
is tantamount to making false statements to the court. Unchecked, it can lead to a miscarriage of
justice.”

Rule 19.06 of the Small Claims Court Rules enables this court to order costs against the party. This rule
is being amended effective June 1, 2025 is such that an order for costs can be made against a party's
representative. As noted however, that amendment was not in place when this matter was before me.

Having considered all of the factors in this case | am ordering the plaintiff to pay the defendant's costs
of the motion fixed out $1,660.30. Had the Court had the option to do so | would have ordered these

costs payable by the plaintiff's representative.
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Signature of judge / Signature du juge

Endorsement Record/Order of the Court / Fiche d’inscription/Ordonnance judiciaire (May 27, 2020 / 27 mai 2020) CSD



Endorsement Record/Order of the Court / Fiche d’inscription/Ordonnance judiciaire (May 27, 2020 / 27 mai 2020) CSD



