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REASONS FOR DECISION 
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INTRODUCTION 

1. This dispute is about a property sale.  

2. In April 2024, the applicant, Yee Lam Wong, bought a residential property from the 

respondents, Michael Thomas Westendorf and Ai Ling Loke. Ms. Wong alleges the 

heating system in the home was not in proper working order. She argues the 
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respondents breached the contract of purchase and sale and claims $2,037.53 to 

repair the system.  

3. The respondents say they maintained the heating system and used it up to the 

possession date. They argue the system was in proper working order and Ms. 

Wong caused any alleged issues after taking possession of the property. The 

respondents deny they owe Ms. Wong anything. 

4. Ms. Wong is represented by her husband, who is not a lawyer. The respondents 

represent themselves.  

5. For the following reasons, I dismiss Ms. Wong’s claims. 

JURISDICTION AND PROCEDURE 

6. These are the formal written reasons of the Civil Resolution Tribunal (CRT). The 

CRT has jurisdiction over small claims brought under section 118 of the Civil 

Resolution Tribunal Act (CRTA). CRTA section 2 says that the CRT’s mandate is to 

provide dispute resolution services accessibly, quickly, economically, informally, 

and flexibly. 

7. CRTA section 39 says the CRT has discretion to decide the hearing’s format, 

including by writing, telephone, videoconferencing, email, or a combination of these. 

In some respects, the parties question the credibility, or truthfulness, of the other’s 

evidence. Under the circumstances, I find that I am properly able to assess and 

weigh the evidence and submissions before me without an oral hearing. In Downing 

v. Strata Plan VR2356, 2023 BCCA 100, the court recognized that oral hearings are 

not necessarily required where credibility is in issue. So, bearing in mind the CRT’s 

mandate for proportionality and a speedy resolution of disputes, I decided to hear 

this dispute through written submissions. 

8. CRTA section 42 says the CRT may accept as evidence information that it 

considers relevant, necessary, and appropriate, whether or not the information 

would be admissible in court. 
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ISSUE 

9. The issue in this dispute is whether the respondents breached the contract of 

purchase and sale, and if so, how much must they pay Ms. Wong in damages. 

EVIDENCE AND ANALYSIS 

10. In a civil proceeding like this one, Ms. Wong, as the applicant, must prove her 

claims on a balance of probabilities, which means “more likely than not”. Ms. Wong 

had the opportunity to provide reply submissions but did not do so. I have read all 

the parties’ submissions and evidence but refer only to the evidence and argument 

that I find relevant to provide context for my decision. 

The Heating System 

11. Mr. Westendorf says the home was built in 1989 and the respondents bought it in 

April 2019. The home is 2 floors and is roughly 3,100 square feet. Mr. Westendorf 

provided a detailed description of the home’s heating system. Ms. Wong does not 

dispute the accuracy of this description, so I accept it is accurate. 

12. The entire home is heated with a hydronic hot water system. A boiler heats water 

with natural gas and the heated water passes through 4 zones. Each zone is a 

single loop with a dedicated valve to open and close depending on if it is triggered 

by a thermostat. There are 4 thermostats, one for each zone.  

13. Zone 1 services the main floor, including the dining room and living room. Zone 2 

also services the main floor, including the kitchen, office, and family room. Zones 3 

and 4 service the upper floor. For the lower floor zones, piping is looped in the 

home’s concrete slab and covers nearly the entire main floor. 

The Property Sale 

14. On February 15, 2024, the respondents agreed to sell the property to Ms. Wong. 

Under the contract, the deal closed on April 19, 2024, and Ms. Wong took 

possession on the same day.  
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15. Ms. Wong says the heating system did not function properly. She argues the 

respondents did not fulfill their legal obligations and they must compensate her for 

the costs to repair the system.  

16. Ms. Wong’s entire submissions refer to statutes that either do not exist or the cited 

section does not support her argument. For example, Ms. Wong refers to the British 

Columbia Real Estate Purchase and Sale Agreement Act, which does not exist. Ms. 

Wong also argues Sale of Goods Act (SGA) section 19 requires the respondents to 

ensure the property is fit for habitation. The SGA does not include such a 

requirement. I find the most likely explanation is that Ms. Wong generated her 

submissions using artificial intelligence and these references are “hallucinations”. 

CRT Rule 8.3(8) says a party must not submit non-existent legislation created by 

artificial intelligence. Given this, I will not address these arguments in my decision.   

17. In the Dispute Notice, Ms. Wong argues the respondents breached the contract of 

purchase and sale. Based on the evidence before me, I find this is the only relevant 

argument that could support Ms. Wong’s claim for damages.  

Did the respondents breach the contract of purchase and sale? 

18. Clause 3(11) of the contract said the respondents represented and warranted that 

the appliances, equipment, and items included in the property purchase will be in 

“proper working order” on the possession date. Clause 7 of the contract said the 

property purchase included all plumbing and heating fixtures. Given this, I find the 

respondents agreed that the home’s heating system would be in proper working 

order on the possession date.  

19. The respondents argue the heating system was in proper working order on the 

possession date. They allege Ms. Wong caused any issues after taking possession 

of the property.  

20. Mr. Westendorf says while owning the property, he flushed the heating system once 

a year and replaced valves when needed if they had a leak. Before listing the 
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property for sale, Mr. Westendorf says he took steps to ensure the heating system 

was working.  

21. First, Mr. Westendorf says he hired a plumber to service the heating system. He 

says the plumber replaced the pressure relief valve and another hand valve. In 

support, the respondents provided a January 11, 2024 invoice from Marvel 

Plumbing and Design for $378.26.  

22. Second, Mr. Westendorf says he borrowed an infrared camera from his father-in-

law to confirm that all the heating zones were functioning properly. In support, the 

respondents provided 2 pictures showing Mr. Westendorf using the infrared camera.  

23. Mr. Westendorf says they used the heating system normally until the possession 

date without any issues. In support, the respondents provided their FortisBC natural 

gas usage history for 2023 and 2024 and their final invoice from May 2024. After 

accounting for the April 19 possession date, I find the documents show that the 

respondents consumed a similar amount of natural gas in January to April 2024 as 

they did in January to April 2023.  

24. Based on the respondents’ evidence, I find the heating system was in proper 

working order leading up to the possession date. So, I find Ms. Wong must prove 

that it is more likely than not that the heating system was not working on the 

possession date and she did not cause the issues.  

25. Ms. Wong provided minimal submissions about the issues with the heating system. 

Instead, she provided 5 invoices for the repair costs. She also provided an undated 

statement from her realtor, KT, to explain the issues. KT’s statement is based on 

their personal observations and discussions with Ms. Wong.  

26. KT wrote that when Ms. Wong took possession on April 19, the thermostat on the 

main floor was off and the flooring in that area felt cold. Someone immediately 

turned on the main floor thermostat. The upper floor heating was already on. Mr. 

Westendorf agrees that he had turned off the main floor heating system while 

moving out and forgot to turn off the upper floor heating. 
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The First Repair Invoice 

27. Ms. Wong provided an April 20, 2024 invoice from W&H Energy Inc. for $150. The 

invoice says, “cx complained mainfloor not enough warm, adjusted mix valve of 

boiler.”  

28. On the afternoon of April 20, KT visited the property and was told that the flooring 

on the main floor was still cold. This was despite the thermostat being on since the 

previous evening. Interestingly, KT does not say whether the home was cold or just 

the floor. This distinction is important. Mr. Westendorf says Ms. Wong was confused 

about how the heating system worked and believed the floor should be hot to the 

touch. Ms. Wong does not dispute that she thought this. Ms. Wong’s evidence also 

shows that on the possession date, she turned the thermostat up to the maximum of 

30 degrees Celsius and left it there. Mr. Westendorf says the system is only 

designed to keep the floor between 20 and 25 degrees Celsius.  

29. In their statement, KT wrote that around 7 pm on April 20, a plumber visited the 

property to inspect the heating system. The plumber adjusted the mixing valve. 

After this, the pipes in the family room and office began heating up, but those in the 

living room and dining room remained cold. The plumber suspected the mixing 

valve was intermittently malfunctioning. Ms. Wong did not provide a statement from 

the plumber to confirm this. KT also does not say whether they were actually 

present for the plumber’s visit. So, I place no weight on KT’s statement about what 

the plumber allegedly said at the visit. 

The Second Repair Invoice 

30. At around 1 am on April 21, the heating system’s relief valve began leaking. The 

plumber returned to the property and replaced the valve. Ms. Wong provided an 

April 21, 2024 invoice from W&H Energy for $210. The invoice says, “boiler relief 

valve leaking. Changed new 30psi relief valve.”  
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31. Mr. Westendorf alleges Ms. Wong increased the temperature on the boiler control 

valve, which caused the system to overheat. He argues this caused the subsequent 

issues.  

32. Ms. Wong again did not provide any evidence from the plumber to explain what may 

have caused the pressure relief valve to leak. As I noted above, Mr. Westendorf 

replaced the valve 3 months earlier. Considering the leak occurred very shortly after 

the plumber adjusted the mixing valve, I find it more likely than not that this caused 

the valve to leak. 

The Third Repair Invoice 

33. On April 22, Mr. Westendorf visited the property and KT was present. During the 

visit, Ms. Wong showed Mr. Westendorf that since the possession date, she had set 

the thermostat to the maximum setting. However, KT wrote the “pipes” in the dining 

room and living room remained cold. Only a few tiles near the boiler room were 

warm. Mr. Westendorf says Ms. Wong did not know how to operate the system. He 

notes that he needed to bleed air from the system, which could have caused some 

of the issues. 

34. On April 26, Ms. Wong hired a building inspector to further assess the heating 

system. Ms. Wong provided an April 26, 2024 invoice from Inspect Building 

Consultants Inc. for $315. The invoice only says the amount is for a service call.  

35. In their statement, KT wrote that the inspector identified 2 issues with the heating 

system, including a faulty zone valve or thermostat and a possible plumbing issue. 

The inspector recommended Afstar Mechanical Ltd.  

The Fourth and Fifth Repair Invoices 

36. On May 7, Afstar replaced the zone valve and thermostat for the living room and 

dining room. Ms. Wong provided a May 7, 2024 invoice from Afstar for $515.03. The 

invoice says Afstar responded to a service call and found a zone valve was not 
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working and the thermostat was not responding to a zone valve. Ms. Wong did not 

provide a statement from Afstar to explain what could have caused these issues.  

37. In their statement, KT wrote that on May 13, Afstar flushed the heating system. 

However, that did not fix the heating issue in the living room. One side of the living 

room was warm while the other side remained cold. KT noted that Afstar believed 

this issue was likely pre-existing and not caused by anything Ms. Wong did after the 

possession date. Ms. Wong did not provide a statement from Afstar’s technician to 

confirm this. KT also does not say whether they were present for Afstar’s visit. So, I 

again place no weight on KT’s statement about what the technician allegedly said at 

the visit. 

38. Ms. Wong provided a May 6, 2024 invoice from Afstar for $840. The invoice says 

Afstar flushed the boiler and performed maintenance. Afstar noted that hot water 

was going from the upstream side of the zone valves to the downstream pipes. So, 

there should have been heating on both sides, but this did not happen. Mr. 

Westendorf argues that this is how the heating system operates and the pipes get 

cooler at the end of the loop.    

39. Overall, weighing the evidence before me, I find Ms. Wong has failed to prove the 

respondents breached the contract of purchase and sale. Ms. Wong did not provide 

direct statements from the various professionals about the issues with the system. 

This leaves it unproven what caused these issues. In contrast, the respondents 

provided strong evidence that the heating system was in proper working order up to 

the possession date.  

40. On the possession date, the evidence shows that Ms. Wong turned up the heating 

system to the maximum temperature. Later, she had a plumber increase the boiler 

temperature because the floor was not hot to the touch. A few hours later, a recently 

replaced pressure relief valve started leaking. Without more, I find Ms. Wong has 

not proven that it was more likely than not that her initial actions did not cause the 

subsequent issues. So, I dismiss her claim for the heating system repair costs.  
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CRT FEES 

41. Under CRTA section 49 and the CRT rules, the CRT will generally order an 

unsuccessful party to reimburse a successful party for CRT fees and reasonable 

dispute-related expenses. Ms. Wong was unsuccessful, so I dismiss her claim for 

CRT fees. The respondents did not pay any CRT fees, nor claim any dispute-

related expenses, so I order none.  

ORDER 

42. I dismiss Ms. Wong’s claims and this dispute.  

  

Jeffrey Drozdiak, Tribunal Member 
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