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REASONS FOR DECISION 

 

OVERVIEW 

 

[1] Lalita MASIH (“the Appellant”) sponsored her husband HARPREET SINGH (“the 

Applicant”) for a permanent resident visa. The Appellant is 50 years old and originally from 

India. She became a permanent resident of Canada in 2016. She has been married twice 

previously and has an adult daughter, also married. The Applicant is 33 years old and also a 

citizen of India. This is his first marriage. The Appellant and Applicant first married in India in 

October 2021, and the Appellant applied to sponsor the Applicant for permanent residence in 

July 2022. This first application was refused in April 2023 because the visa office found that the 

marriage was not legally valid.1 The first marriage had taken place in a Sikh gurdwara under the 

auspices of a marriage law that does not apply to Christians like the Appellant. The visa officer 

was not satisfied that the marriage was genuine or that it was not entered into primarily for the 

purpose of acquiring permanent residence in Canada. The Appellant did not appeal that refusal. 

 

[2] Instead, the Appellant returned to India, underwent a conversion ceremony to Hinduism, 

and remarried the Applicant in November 2023 in a Hindu ceremony. She submitted another 

sponsorship application in November 2024. This second application was refused on 

June 11, 2025, pursuant to subsection 4(1) of the Immigration and Refugee Protection 

Regulations (the Regulations). That refusal is the subject of this appeal. As in the first refusal, 

the visa officer was not satisfied that the marriage was genuine or that it was not entered into 

primarily for the purpose of acquiring permanent residence in Canada. Accordingly, the 

Applicant was not considered the Appellant’s spouse, and therefore was not a member of the 

family class eligible for permanent residence.2  

 

                                                 
1 Exhibit R-1, pp. 3-5. 
2 Paragraph 117(1)(a) of the Regulations. 
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[3] To succeed in this appeal, the Appellant needs to demonstrate, on a balance of 

probabilities, both that the marriage is genuine and also that it was not entered into primarily for 

the purpose of the Applicant acquiring a status or privilege under the Immigration and Refugee 

Protection Act (the Act). In this case, I find on a balance of probabilities that the marriage is not 

genuine. There is contradictory evidence about the genesis and development of their relationship. 

The couple have not provided an adequate explanation of the reasons for their marriage, in light 

of their differences in age, marital status, and religion. Records of their communications show 

little depth or substance. The Applicant lacks knowledge of the Appellant’s circumstances. 

Corroborative evidence from other family members and friends is formulaic and unreliable. 

Despite the written submissions of counsel for the Appellant, I find these issues significant, not 

minor.3 On the positive side, there is some evidence of financial support and intermingling of 

financial affairs.  

 

[4] Overall, I find the Appellant has not met the onus of establishing, on a balance of 

probabilities, that the marriage is genuine. Therefore, the Applicant is not a member of the 

family class. The appeal is dismissed. 

 

ANALYSIS 

 

Law considered 

 

[5] Canada promotes family reunification in its immigration laws by allowing a Canadian 

citizen or permanent resident to sponsor foreign nationals who are members of the family class.4 

Membership in the family class is defined by a person’s relationship to the sponsor and includes 

a spouse. However, immigration law is concerned with misuse of spousal relationships for 

immigration purposes, so it excludes membership in the family class if the spousal relationship 

was entered into primarily for the purpose of immigration or is not genuine. The law against bad 

                                                 
3 Curiously, I could find only one of the Federal Court decisions cited in these submissions, and it did not appear to 

stand for the principle cited. None of the other citations matched the case names given. I do not know if this is due to 

a series of typographical errors by Appellant’s counsel, reliance on hallucinating AI, or a different notation system. 
4 Sections 12(1) and 13(1) of the Act. 

20
26

 C
an

LI
I 5

88
18

 (
C

A
 IR

B
)



IAD File No. / No de dossier de la SAI : VC5-12622 

Unique Client Identifier (UCI) / Identificateur unique de client (IUC) : 9263-1453 

 

 

 

3 

faith marriages is concerned with exposing fraud, protecting vulnerable and unsuspecting 

individuals from being used for immigration purposes, and defending the integrity of 

immigration processes.  

 

[6] The onus is on the Appellant to establish that the Applicant is a member of the family 

class, and thus can be sponsored to Canada.5 Further, while the intention of both parties is 

relevant in the appeal, the intention of the Applicant is a key determinant.6 Finally, to meet the 

onus on a balance of probabilities, the evidence must be clear, convincing and cogent.7 

 

[7] The two questions for identifying a bad faith marriage are legally independent tests. The 

timing for considering both questions is different: genuineness is assessed at the present time and 

the primary purpose at the time of the marriage. However, they often overlap in analysis. That is 

because people do not usually admit that the real purpose of a marriage was to acquire any status 

or privilege under the Act. That purpose is often exposed indirectly or incidentally, and often in a 

nuanced way when assessing the genuineness of the relationship. 

 

[8] The Immigration Appeal Division (IAD) has developed some objective factors to assist in 

deciding whether a marriage is genuine, with genuineness understood as an intimate relationship 

of some permanence, interdependence, shared responsibilities, and a serious commitment. These 

factors may include, but are not limited to, a couple’s behaviour before and after the marriage; 

evidence of contact, communication, and interaction after marriage; a couple’s depth of 

knowledge of each other; their contact with extended families; activities of daily life; 

intermingling of finances or provision of financial support; and shared responsibility for care of 

children brought into the marriage. However, every marriage is unique and therefore the 

assessment of genuineness is case-specific and depends on the evidence in each case.  

  

                                                 
5 Immigration and Refugee Protection Regulations, SOR/2002-227, subsection 4(1). 
6 Tran v. Canada (Citizenship and Immigration), 2003 CanLII 54260 (CA IRB), para. 15. 
7 F.H. v. McDougall, [2008] 3 S.C.R. 41, 2008 SCC 53, para. 46. 
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The evidence of the genesis of the relationship is inconsistent 

 

[9] The Appellant and Applicant have provided inconsistent evidence of how their 

relationship began. These inconsistencies have not been adequately explained. This undermines 

the genuineness of the relationship.  

 

[10] According to the account provided in their application, the Applicant’s cousin was the 

Appellant’s coworker in Canada and passed him her phone number because “she was aware that 

both of us are looking for [a] suitable match.” 8 According to this version, the Applicant called 

the Appellant via WhatsApp on September 1, 2019. They talked for a while, and the call ended 

positively. Thereafter, as their communication continued, they felt more connected and 

comfortable, until eventually they decided to marry. The Appellant and Applicant both signed 

the application, confirming that the information contained therein was truthful, complete, and 

correct.9 

 

[11] However, in their testimony at the hearing, the Appellant and Applicant described their 

initial contact differently. According to them, after getting the Appellant’s number from his 

cousin, the Applicant repeatedly messaged the Appellant, but she “never paid attention” and did 

not reply. The Appellant did not reasonably explain why she let her coworker give her number to 

the Applicant but then ignored his messages. The Appellant could not recall when these 

messages began, but the Applicant said it was the beginning of September 2019. The Applicant 

said that he and the Appellant did not speak for the first time until sometime after September 22 

or 23. He said that he called the Appellant first, but later said that she called him first.  

 

[12] Importantly, in contrast to the account in the application, both the Appellant and 

Applicant denied that they were seeking a marriage partner when they first started 

communicating. The Applicant said that he wanted to be “friends” with the Appellant. She said 

that she was not looking for a new marriage because she “had lost trust in marriage”. Her second 

                                                 
8 Appeal Record, pp. 13-14. 
9 Appeal Record, p. 16. 
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marriage had broken down, but the Appellant was still legally married and living in the same 

house as her second husband when she and the Applicant started communicating.  

 

[13] The Appellant and Applicant provided no reasonable explanation of why their testimony 

about the beginning of their relationship differs so significantly from the account in the 

application. This unexplained discrepancy weighs negatively in assessing the genuineness of the 

relationship. 

 

The intent of the parties to the marriage has not been adequately clarified 

 

[14] The compatibility of the Appellant and Applicant is not obvious. The Appellant is about 

17 years older than the Applicant.10 She has been married twice previously, whereas he has never 

married before. She has an adult daughter; he has no children. They come from different 

religious backgrounds.  

 

[15] Of course, such differences are not necessarily impediments to a genuine relationship. 

However, the Appellant and Applicant did not provide a satisfactory rationale for why, given 

their significant differences, they pursued their relationship. When asked what makes them 

compatible, the Appellant’s answer was vague. She described the Applicant as “a good human 

being,” “a good person,” “a good life partner,” without providing much detail apart from him 

volunteering and being helpful to others. For his part, the Applicant said he wanted to talk to the 

Appellant because his cousin had told him she was sad and miserable. He said that he was also a 

very sad person. The Applicant did not explain why he thought two very sad people together 

would make a happy couple. He also said that the Appellant is a good person, without providing 

specifics. The Applicant had provided similar answers at his second visa interview.11 

 

                                                 
10 Although the Appellant said there is an 18-year age difference, she and the Applicant also testified that the 

Applicant is actually several years older than his identity documents say. See also Exhibit R-1, pp. 6-7.  
11 Appeal Record, pp. 337, 340. 
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[16] Neither the Appellant nor the Applicant could remember when the Applicant proposed 

marriage. The Applicant testified that he told the Appellant he wanted to marry her about 8-9 

months after she first called him in September 2019, then later said that he proposed six months 

after her divorce from her second husband. However, he could not remember when the Appellant 

got divorced, even though they were supposedly in frequent communication by then. The 

Appellant also said that they committed to each other six months after her divorce. She said her 

divorce was in October 2020, and so the proposal was around March/April 2021. However, her 

divorce judgment says it was granted in August 2020.12 The Appellant testified that she stayed 

living in the same house as her second husband until mid-2021. Perhaps she meant to say 2020, 

because she had earlier said they remained living separately in the same house for a year after 

their relationship came to an end in early 2019. In any case, the Appellant later said she did not 

remember when the Applicant proposed. The fact that neither one of them remembers when such 

a significant event in their relationship occurred does not support the genuineness of the 

marriage. 

 

[17] This was not an arranged marriage, but according to the Appellant and Applicant their 

families were involved in approving and scheduling their first marriage ceremony. However, the 

evidence about the timing of these arrangements is inconsistent. According to the account in 

their application, the Appellant flew to India on October 20, 2021. She and the Applicant met in 

person for the first time October 22, 2021, along with their respective family members, at the 

Golden Temple in Amritsar. After this meeting went well, the family members decided on the 

wedding date, which occurred a few days later on October 27. However, in their testimony the 

Appellant and Applicant gave inconsistent answers about whether the wedding date was set 

before or after the Appellant arrived in India.  

 

[18] The speed with which the Appellant and Applicant married, after having just met in 

person, undermines the genuineness of the marriage. The Appellant testified at some length 

about the trauma her second marriage caused her, saying that her second husband’s behaviour 

                                                 
12 Appeal Record, p. 73. 
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changed some months after she arrived in Canada, and that he tortured her.13 Yet according to 

her testimony, despite this history, the Appellant married the Applicant just a few days after 

meeting him for the first time in person, based essentially on her impressions from their phone 

conversations. Neither the Appellant nor Applicant testified that they were swept off their feet by 

romantic impulses when they first spoke. Since the Appellant had been previously unhappily 

married, it would be reasonable to expect that she would be cautious before embarking on a new 

marriage so soon. However, this marriage took place quickly, with the wedding occurring only a 

few days after they first met in person, after a single meeting between their families, and before 

the Applicant met the Appellant’s adult daughter, who did not attend their wedding. The haste of 

their marriage after the Appellant’s negative previous marriage experiences negatively affects 

the credibility of this relationship. 

 

Length of the relationship 

 

[19] The length of the relationship is a positive factor in this appeal. The Appellant and 

Applicant have been acquainted since 2019 and married for several years. This is their second 

sponsorship attempt. This long-term connection supports the genuineness of the relationship. 

 

Behaviour after the marriage; evidence of contact, communication, and interaction  

 

[20] The Appellant’s return to India in 2023 to participate in a legally valid wedding to the 

Applicant is a positive element in assessing the genuineness of the marriage. However, this is 

undermined by the vagueness of the Appellant’s testimony about what occurred around this 

second wedding. To participate in this wedding ceremony, the Appellant officially converted 

from Christianity to Hinduism. Yet she could provide few details of what this conversion 

involved, saying only that it involved paperwork. She provided inconsistent evidence about 

whether the conversion occurred days prior to the wedding or the same day. Yet when affirmed 

at her appeal hearing, she said that she swore on the Bible, and she testified that she continues to 

attend a Christian church. The Applicant said that the Appellant believes in the Christian 

                                                 
13 The Appellant’s first husband passed away. 
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religion. However, when asked to clarify her current religion, the Appellant said she does not 

practice anything, but God is one. She said she goes to the gurdwara with the Applicant and he 

goes to church with her. They have not returned to a Hindu temple since their wedding. I respect 

that the Appellant’s spirituality may be ecumenical and not focused on religious differences. 

However, her answers suggest that her conversion to Hinduism was perfunctory and insincere, 

solely for the purpose of marrying the Applicant.   

 

[21] By the time of the appeal hearing, the Appellant had not returned to see the Applicant 

since the second wedding in late 2023. They have not seen each other in person in more than two 

years. The visa office noted that the Applicant could not explain why the Appellant was not 

visiting more often if they wanted to start a family as they claimed, especially given the 

Appellant’s age. At his second visa interview, the Applicant said that he had asked the Appellant 

to come to India but she does not listen to him.14 This concern was never resolved at the appeal 

hearing.  

 

[22] The couple provided some photographs from their interactions over the years. Some of 

these photos appear candid and show the couple together in a variety of contexts. However, aside 

from their wedding photos, there are relatively few photos. The photos have not been labelled or 

captioned, so it is often unclear when or where they were taken, or who the other people shown 

may be. It is not possible to judge from these photographs how much time the couple have spent 

together or to glean much about the nature of their relationship. Although a positive element, 

they do not provide strong evidence of the genuineness of the marriage.  

 

[23] The records of communications between the Appellant and Applicant provide little 

support for the genuineness of their marriage. There is no documentation of the couple’s 

communications in the first years of their acquaintance. The dates of the communications records 

provided begin in December 2021.15 However, although many pages of these communications 

records have been disclosed, they show almost no content. Aside from “good morning” and the 

                                                 
14 Appeal Record, p. 334. 
15 Appeal Record, pp. 100-236; Exhibit A-1, pp. 78-295. 
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occasional emoji, most of the listed communications show as “missed voice call” or “media 

omitted”. The Appellant said they do voice messaging instead of text messaging because the 

Applicant cannot read or write English. This is similar to the Applicant’s explanation at his visa 

interview. This does not explain why they do not text in Punjabi.  

 

[24] Overall, the couple’s behavior since the marriage does not provide strong support for the 

genuineness of their relationship. They have spent relatively little time together, especially since 

their second wedding. They have not adequately explained why the Appellant has not returned to 

visit the Applicant in more than two years. Their photos and records of communication do not 

provide much evidence in support of the genuineness of the marriage.  

 

The couple’s depth of knowledge of each other 

 

[25] In her testimony, the Appellant displayed significant knowledge of the Applicant’s 

circumstances. However, the Applicant’s testimony at the appeal hearing did not successfully 

remedy the lack of knowledge of the Appellant’s circumstances identified by the visa officers at 

his two previous interviews. I acknowledge the submissions of counsel for the Appellant, that 

allowance must be made for nervousness, confusion and difficulty expressing oneself. I do 

recognize the impact of linguistic limitations, limited formal education, and the stress of the 

proceedings. However, the fact remains that I must evaluate the genuineness of the relationship 

on the basis of the evidence provided. Where there are material inconsistencies, or when the 

testimony does not reflect knowledge that a genuine couple would be expected to have of each 

other, this detracts from the assessment of genuineness.  

 

[26] At the Applicant’s two visa interviews, the visa officers identified gaps in the Applicant’s 

knowledge of the Appellant’s circumstances, including the name of her workplace, the name of 

her second husband, how many years old her daughter was, the name of the Appellant’s brother, 

when the Appellant’s first husband died and when she remarried, her stepmother’s name, or 

20
26

 C
an

LI
I 5

88
18

 (
C

A
 IR

B
)



IAD File No. / No de dossier de la SAI : VC5-12622 

Unique Client Identifier (UCI) / Identificateur unique de client (IUC) : 9263-1453 

 

 

 

10 

where the Appellant had gone to school.16 For the most part, these issues were not resolved in his 

appeal hearing testimony. 

 

[27] While the Applicant did demonstrate some knowledge of the Appellant’s circumstances 

in his testimony at the appeal hearing, he still showed gaps in information that he would likely 

know if the relationship were indeed genuine. This included significant events that occurred 

during his relationship with the Appellant. As already noted, he could not specify the timing of 

the Appellant’s previous marriage breakdown or divorce. He said that the Appellant moved to a 

basement when her second marriage broke down, though she testified she stayed living upstairs 

in the same house for another year. He did not remember when he proposed to her. He said that 

the Appellant believes in the Christian religion, while she said she does not practice anything 

specific though she does go to a church (whose name she could not remember) to pray. None of 

these gaps is determinative in itself, but cumulatively and in light of the other weaknesses in the 

evidence they undermine the genuineness of the relationship.  

 

Contact with extended families 

 

[28] Both the Appellant and Applicant indicated knowledge of each other’s family members 

and have met many of them, according to their testimony. This is also reflected in their 

photographs, assuming the other persons pictured are family members. However, little reliable 

evidence about their marriage was provided by family members. None of their relatives testified 

in support of the appeal. Affidavits from various relatives are brief, formulaic, and repetitive, 

providing little detail.17 The affidavit from the Appellant’s daughter says she was a witness to 

their wedding, which the Appellant and Applicant said she did not attend. I give these affidavits 

little weight. Overall, the extent of the couple’s contact with their respective families does not 

provide much support for the genuineness of the relationship. 

  

                                                 
16 Exhibit R-1, pp. 3-11; Appeal Record, pp. 335-340. 
17 Appeal Record, pp. 312-327; Exhibit A-1, pp. 2-17. 
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Intermingling of finances or provision of financial support  

 

[29] The Appellant has provided some evidence of providing financial support to the 

Applicant. She provided a copy of a ration card in both their names, although there is no date or 

issuing authority shown.18 She provided evidence of a joint bank account from 2021, though no 

evidence of its ongoing use.19 She provided a copy of the Applicant’s insurance policy naming 

her as the beneficiary.20 She provided receipts of remittances she sent him from 2020 and 2021, 

as well as others from 2024 and 2025.21 In his testimony, the Applicant said that the Appellant 

first sent him money after their marriage, then that she sent him money before their marriage. 

The Applicant could not specify when the Appellant most recently sent him money. Nonetheless, 

the financial connections between the Appellant and Applicant support the genuineness of the 

marriage.  

 

Shared responsibility for care of children brought into the marriage 

 

[30] This factor does not weigh significantly in favour or against the genuineness of the 

marriage. The Appellant and Applicant have no children together. The Appellant has an adult 

daughter. The Appellant’s daughter married in India not long after the Appellant and Applicant’s 

first wedding, but the Applicant did not attend her wedding. The Appellant’s daughter did not 

attend their wedding either. According to the Applicant, she did not attend because the 

Appellant’s father said she should not. He did not explain why the Appellant’s father would 

object to her attendance. The Appellant’s daughter lives separately from the Appellant. The 

Applicant does not play a significant role in her life. She did not testify at the appeal hearing.  

  

                                                 
18 Appeal Record, p. 91. 
19 Appeal Record, p. 92. 
20 Appeal Record, p. 95 
21 Appeal Record, pp. 97-98; Exhibit A-1, pp. 307, 311, 312; Exhibit A-2, pp. 1-2. 
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WEIGHING OF FACTORS AND CONCLUSION 

 

[31] The Appellant and Applicant have not been able to provide sufficient reliable evidence to 

establish that their marriage is genuine. Overall, the evidence provided was not clear, 

convincing, and cogent enough to meet the balance of probabilities threshold. There were 

numerous inconsistencies in their evidence as to the timeline of significant events in their 

relationship. They could not articulate compelling reasons for their attraction to each other in 

spite of their significant differences in age, religious background, and marital status. The 

supporting evidence of their relationship (such as photos and statements of support from other 

persons), though positive, is sparse and insufficient to overcome the problems in their testimony. 

They have spent little time together over the years, and they did not provide a reasonable 

explanation for this. The evidence of financial support and intermingling of affairs is insufficient 

to overcome these deficiencies.  

 

[32] For these reasons, I find on a balance of probabilities that the marriage is not genuine. 

Having so found, there is no need to assess the primary purpose of the marriage. The Applicant 

is not a member of the family class. The appeal is dismissed. 
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NOTICE OF DECISION 

 

The appeal is dismissed. 

 

 

 

 

(signed) Geoff Rempel 

 Geoff Rempel 

 

 March 20, 2026 

 Date 

 
Judicial Review – Under section 72 of the Immigration and Refugee Protection Act, you may make an application to the Federal 

Court for judicial review of this decision, with leave of that Court.  You may wish to get advice from counsel as soon as possible, 

since there are time limits for this application.  
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