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Overview

[1] The complainant, Kayla Campbell, requested a review of the Director’s decision to
dismiss her human rights complaint. The request for review was made under section 26
of the Alberta Human Rights Act (the Act).!

[2] The complainant alleged that the respondent, Reset Society of Calgary,
discriminated against her in the area of employment practices based on physical
disability, mental disability, and family status, contrary to section 7 of the Act (the
Complaint).

[3] For the reasons that follow, | uphold the Director's decision to dismiss the
Complaint.

Issue
[4] The issue before me is whether the Complaint should have been dismissed.

[5] More specifically, the issue is whether the Complaint should have been dismissed
because the Tribunal does not have jurisdiction to address a complaint that has a valid,
signed Release Agreement.

Background

Issues Arising in the Complaint and Response

[6] The complainant was employed by the respondent from January 2016 until
October 2023. She held the role of Community Support Coordinator and EXIT Program
Key Worker.

[7] She stated that she was away from work for medical reasons from February 2023
until August 13, 2023, and that when she returned to work, she continued to experience
significant physical and mental health challenges. She also stated that she had family
status needs related to childcare responsibilities as a newly single parent.

[8] The complainant alleged that after returning to work, she requested
accommodation, including remote work, part time work, reduced hours, modified hours,
and flexibility related to childcare needs. She alleged that these requests were denied.
She further alleged that she was assigned computer work and filing in a small windowless
room and was not permitted to return to her regular duties. She stated that this treatment
was discriminatory.

[9] The complainant alleged that in late September 2023, she requested
accommodation supported by medical information. She stated that the respondent
required a job duties list to be provided to her physician, but did not provide the list, leaving

1 Alberta Human Rights Act, RSA 2000, c A-25.5
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her physician to provide a general medical note stating that she was unable to work from
October 2, 2023 to October 30, 2023.

[10] The complainant alleged that when she provided the medical note, the respondent
advised that it would not provide further accommodation or permit her to work, and that
she was a “liability.” She alleged that she was told she would have no income unless she
accepted severance. She further alleged that the respondent discouraged her from
pursuing Long Term Disability, LTD, and misrepresented her ability to receive
Employment Insurance, El, benefits.

[11] The respondent denied discriminating against the complainant. It stated that it
accommodated the complainant by placing her on medical leave from February 2023 to
August 2023 and by communicating with her about health-related absences and family
responsibilities after her return to work.

[12] The respondent stated that the Commission did not have jurisdiction to consider
the Complaint because the complainant voluntarily entered into a valid and binding
Release Agreement dated October 11, 2023. The respondent provided the Release
Agreement and End of Employment Letter to the Director.

[13] The End of Employment Letter was dated October 6, 2023. It required acceptance
by 10:00 AM Mountain Time on Wednesday, October 11, 2023. The severance offer
totalled 15 weeks, consisting of five weeks of pay in lieu of notice and an additional ten
weeks in exchange for the Release Agreement.

[14] The respondent provided the Release Agreement to the complainant with the End
of Employment Letter. The respondent relies on the Release Agreement as a complete
answer to the Complaint.

Director’s Decision

[15] The Director reviewed the Complaint, response, and submissions provided by the
parties, and dismissed the Complaint.

[16] The Director dismissed the Complaint after considering the Release Agreement
and the complainant’s arguments about why it should not be treated as enforceable. The
Director found that the Release Agreement was clear, that it specifically released the
respondent from liability for discrimination, and that it precluded a complaint under the
Act.

[17] The Director considered the complainant’s position that the respondent created a
“bait and switch” situation, that she was denied accommodation, that she was unable to
work, that severance was represented as her only option, that she was under duress, and
that she did not have enough time to consider the Release Agreement or seek legal
advice.

[18] The Director found that even accepting the complainant’s information about the
discussions leading up to the Release Agreement, she had five days to review the
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Release Agreement, during which she could have obtained legal advice. The Director
noted that she did not request an extension of time and did not tell the respondent that
she was having difficulty finding legal counsel.

[19] The Director further found that the complainant acknowledged she had read,
understood, and voluntarily accepted the terms of the Release Agreement after being
provided the opportunity to seek independent legal advice, and that she acknowledged
she had not been influenced by representations or statements by the respondent.

[20] The Director concluded that the complainant had not raised a reasonable objection
to the validity of the Release Agreement and dismissed the Complaint.

Request for Review- Complainant’s Submissions

[21] The complainant filed a request for review of the Director’s decision. She submits
that the Release Agreement should not be treated as valid and enforceable because, in
her view, it was not signed freely or voluntarily.

[22] The complainant argues that the Release Agreement was obtained in
circumstances involving duress, undue influence, misrepresentation, exploitation of
vulnerability, inequality of bargaining power, and unconscionable conduct. She relies on
her medical vulnerability, family circumstances, financial uncertainty, and the
circumstances surrounding the end of her employment.

[23] The complainant also submits that she did not have a meaningful opportunity to
obtain independent legal advice before signing the Release Agreement, and that the
respondent misrepresented or discouraged LTD as an alternative to severance.

[24] The complainant asks that the Release Agreement be treated as unenforceable
and that the Complaint be permitted to proceed.

Request for Review- Respondent’s Submissions

[25] The respondent submits that the Director correctly dismissed the Complaint. It
argues that the Release Agreement is valid, binding, and a complete answer to the
Complaint.

[26] The respondent submits that the complainant has not raised a reasonable
objection to the validity of the Release Agreement. It states that there is no evidence
supporting undue pressure, influence, or coercion. It further submits that
unconscionability cannot be made out because there is no evidence of a substantially
unfair settlement.

[27] The respondent states that the complainant requested a severance package, had
sufficient opportunity to review the End of Employment Letter and Release Agreement,
acknowledged that she read and understood the documents, and signed the Release
Agreement as full and final settlement of all issues related to her employment and the
end of her employment.
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[28] The respondent states that between October 6, 2023 and October 11, 2023, the
complainant did not advise that she did not understand the Release Agreement, did not
request more time, and did not indicate that she required additional time to review the
documents with legal counsel. The respondent further states that the complainant did not
tell the respondent that she had contacted Calgary Legal Guidance or that she was having
difficulty finding affordable legal counsel. The respondent submits that the complainant
told it that she had reviewed the Release Agreement with an advisor before signing it.

[29] The respondent also submits that both the End of Employment Letter and the
Release Agreement encouraged the complainant to obtain independent legal advice. It
argues that the complainant should not be permitted to avoid the Release Agreement
because she now regrets entering into it.

[30] The respondent raised concerns about the complainant’s potential use of artificial
intelligence or large language models, noting that some cases relied upon by the
complainant appear to have incorrect citations or to be erroneous, inapplicable, or non
existent. | note these submissions. They do not form part of my decision or reasoning, as
they are not relevant to the question | must decide in this section 26 review.

Analysis

The Screening Function under section 26

[31] Both the Director and the Chief of the Commission and Tribunals (the Chief)
perform a screening function to determine whether a complaint should be dismissed or
referred to the Tribunal. Section 26(3) of the Act states: “The Chief of the Commission
and Tribunals shall ... review the record of the director’s decision and decide whether ...
the complaint should have been dismissed.”

[32] In this case, the respondent relies on a Release Agreement. When reviewing
whether a release agreement bars a human rights complaint, the applicable framework
is the one set out in Chow v Mobil Oil Canada (Chow).2

[33] In Chow, the Court held that where an employee executes a valid and enforceable
release as part of a severance package, the Commission does not have jurisdiction to
deal with a discrimination complaint brought by that employee. The issue is whether the
Release Agreement is valid and enforceable, not whether the underlying Complaint has
merit.3

[34] The Chow factors for determining whether a release is valid and enforceable
include:

a. the language of the release;

2 Chow v Mobil Oil Canada, 1999 ABQB 1026 (Chow) at para 40
3 Chow at para 40; Cabot v Enerflex Ltd, 2019 AHRC 1 (Cabot) at paras 4 and 68
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b. unconscionability;
c. undue influence;

d. whether the complainant had independent legal advice, or an opportunity to
obtain independent legal advice;

e. duress;
f. knowledge of rights under the Act; and

g. other considerations, including lack of capacity, the timing of the complaint,
mutual mistake, forgery, or fraud.*

[35] Arelease is presumed valid and binding only if its validity is not reasonably put into
issue, or is conceded, by a complainant. If the validity of the release is put in issue, and
there is some reasonable basis to believe the issue is triable, validity must be determined
before the Commission can reject a complaint based on the release.®

[36] In the section 26 context, where a complainant has signed a release agreement,
the question is whether there is a reasonable basis in the evidence that the validity of the
release is reasonably in dispute. Put another way, the question is whether the
complainant has raised a reasonable objection to the validity of the Release Agreement.
| have reviewed the record and written submissions on that basis.®

[37] | have considered the complainant’s underlying allegations only to the extent they
are relevant to the validity of the Release Agreement. | do not make findings about
whether the respondent discriminated against the complainant or whether the respondent
satisfied its duty to accommodate.

[38] | now apply the Chow factors to determine whether the complainant has raised a
reasonable objection to the validity of the Release Agreement.

Screening the Complaint

The Language of the Release Agreement

[39] The first Chow factor is the language of the Release Agreement. | have considered
the specific language of the Release Agreement because it is central to whether the
Complaint is barred. In my view, the language clearly captures human rights claims
arising from the complainant’'s employment and the end of her employment.

4 Chow at para 42; Tu v Town of Redcliff, 2022 AHRC 41 (Tu) at para 21; Murphy v Strathcona County,
2026 AHRC 17 (Murphy) at para 14; Sidhu v Wajax Limited, 2025 AHRC 37 (Sidhu) at para 19

5 Chow at para 84; Tu v Town of Redcliff, 2022 AHRC 41 (Tu) at paras 19 to 24; Sidhu at para 18

6 Khatami v Varco Canada ULC, 2021 AHRC 142 (Khatami) at para 10; Sidhu at para 15
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[40] The Release Agreement releases the respondent from claims arising from, among
other things, the complainant’s employment, the end of her employment, and:

any claims and or complaints which | may have arising under or relating to
any matter referred to in the Alberta Employment Standards Code, the
Alberta Human Rights Act, the Personal Information Protection Act, the
Workers’ Compensation Act, the Occupational Health and Safety Act and
any other legislation governing or related to my employment with the
Society where permitted to do so by law;

[41] The Release Agreement also contains a specific human rights clause, which
states:

| hereby release the Society of any liability for any past acts of discrimination
and acknowledge that the execution of this Release Agreement precludes
the consideration of any complaint to the Alberta Human Rights
Commission pursuant to the Alberta Human Rights Act, or any other
complaint to any other adjudicator or commission pursuant to any applicable
human rights legislation. | agree that | will not file any human rights
complaint against the Society in the future, and that | will withdraw any
outstanding human rights complaint against the Society. For the
consideration set forth in paragraph 1, | hereby settle and fully resolve any
outstanding human rights issues, and release the Society of any further
liability for a human rights violation.

[42] | include these clauses because they address the first Chow factor: the actual
language of the release and what is included, explicitly or implicitly. This is not a case
where the release language is unclear in its application to human rights claims. In Cabot
v Enerflex Ltd., the release specifically referred to the Act and past acts of discrimination,
and the Tribunal found that the language was clear, spoke for itself, and was not
confusing. In Sidhu v Wajax Limited (Sidhu), the release specifically included claims
under the Act, and the decision found that this specific reference provided greater
certainty regarding the scope of the release. In Murphy v Strathcona County, the release
included all claims, including claims under the Act.”

[43] | find that the language of the Release Agreement clearly captures the Complaint
and expressly bars the complainant from pursuing human rights claims arising from her
employment and the end of her employment.

Independent Legal Advice and Opportunity to Review

[44] The existence or absence of independent legal advice is a factor in determining
the validity of a release agreement. However, the absence of independent legal advice is
not, by itself, determinative.®

7 Cabot at paras 70 to 71; Sidhu at paras 16 to 17 and 28 to 29; Murphy at para 18
8 Sidhu at paras 23 to 27; Tu at paras 33 to 35
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[45] | have considered the End of Employment Letter and the understanding clause in
the Release Agreement because they are relevant to the complainant’s argument that
she did not have a meaningful opportunity to obtain independent legal advice.

[46] The End of Employment Letter required acceptance by 10:00 AM Mountain Time
on Wednesday, October 11, 2023. It stated:

To accept this Offer, please return a signed copy of this letter and the
enclosed Release Agreement to me by 10:00 a.m. Mountain Time on
Wednesday, October 11th, 2023. After such time this Offer will
automatically expire. If you do not accept the terms of this Offer, the Society
will pay you only those amounts to which you are entitled under the Alberta
Employment Standards Code, less required statutory withholdings. We
encourage you to obtain independent legal advice before accepting this
Offer.

[47] The Release Agreement also stated:

| hereby declare that | have not been influenced by any representations or
statements made by, or on behalf of, the Society, and that | have had the
opportunity to seek legal advice with regard to this Release Agreement and
the terms of settlement that have been agreed to by me and the Society. |
have read this Release Agreement, | fully understand all its terms and
conditions, and | am executing it with full knowledge of what it means. |
hereby voluntarily accept the said terms for the purpose of making full and
final compromise, adjustment and settlement of all claims as aforesaid.

[48] | include these clauses because they directly address whether the complainant
had notice that she could seek legal advice, whether she acknowledged that opportunity,
and whether she acknowledged that she read, understood, and voluntarily accepted the
terms of the Release Agreement.

[49] In Tu v Town of Redcliff (Tu), the complainant denied signing the severance
agreement, alleged that her signature had been fraudulently added, and stated that if she
signed it, she did so within approximately one hour of a forced resignation while in shock
and without a chance to review any agreement. The Commission found that those
circumstances were sufficient to raise a reasonable objection to the validity of the
severance agreement.®

[50] Tu is distinguishable. The complainant in this case does not deny signing the
Release Agreement. She does not allege that her signature was forged. She had the End
of Employment Letter and Release Agreement from October 6, 2023, to October 11,
2023. The End of Employment Letter encouraged her to obtain independent legal advice
before accepting the offer. The Release Agreement also stated that she had the

°Tu at paras 7 to 10, 15, and 23 to 35
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opportunity to seek legal advice, had read and understood the Release Agreement, and
was executing it with full knowledge of what it meant.

[51] The complainant submits that she attempted to obtain legal advice but could not
secure assistance within the time provided. | accept that she says she had difficulty
accessing legal advice. However, the record does not support that she communicated
this difficulty to the respondent before signing. The record also does not support that she
requested more time. The respondent’s position, which was before the Director, was that
the complainant did not mention any difficulty finding affordable legal counsel and that if
she had requested additional time to review the Release Agreement with legal counsel,
the respondent would have agreed.

[52] In Sidhu, the complainant had about eight days to review the release and was
found to have had enough time and opportunity to consult a lawyer. The Commission also
relied on the complainant’'s acknowledgment that he had been afforded sufficient
opportunity to obtain independent legal advice.®

[53] In this case, the record indicates that the complainant was encouraged to seek
independent legal advice, had five days to review the Release Agreement, did not ask for
more time, and signed an acknowledgment that she had the opportunity to seek legal
advice. In these circumstances, the absence of actual independent legal advice does not
raise a reasonable objection to the validity of the Release Agreement.

Duress, Undue Influence, and Financial Pressure

[54] Duress is not mere stress or unhappiness. Financial need and timing may be
relevant factors, but the issue is whether there was pressure that had the practical effect
of compulsion or absence of choice, and whether the pressure was of a kind that the law
does not regard as legitimate.*!

[55] The complainant submits that she was medically vulnerable, newly separated,
experiencing worsening health issues, and facing financial uncertainty when she signed
the Release Agreement. She also submits that the respondent refused meaningful
accommodation, placed her in an isolating work environment, withheld the job duty list
needed for her physician, and then relied on the general medical note to prevent her from
working. She says she was told that she was a “liability” and a “burden” to her coworkers,
that she would have no income unless she accepted severance, and that severance was
presented as the only available option.

[56] | accept that these were serious and stressful circumstances from the
complainant’s perspective. However, the case law distinguishes between difficult
circumstances and legal duress sufficient to invalidate a settlement. Every employment
situation involving termination will involve some measure of stress for the employee, and

10 Sidhu at paras 23 to 27
11 Murphy at paras 14 to 16; Khatami at paras 13 to 16
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financial need is likely a factor for many employees facing the end of employment. Absent
something more, those factors do not invalidate a release.'?

[57] The complainant’s allegations about accommodation, workplace treatment, and
the circumstances leading to the end of employment are connected to the underlying
Complaint. However, this review is not a hearing into the merits of the underlying
discrimination allegations. The question is whether the record raises a reasonable
objection to the validity of the Release Agreement itself.

[58] | find that the record does not establish a reasonable basis to conclude that the
complainant’s will was overborne in the sense required by the release cases. She had
the Release Agreement for five days, she was encouraged to obtain independent legal
advice, she signed acknowledgments confirming that she understood and voluntarily
accepted the terms, she did not ask for more time, and she did not advise the respondent
that she was unable to obtain legal advice. She also received consideration in exchange
for the Release Agreement.

[59] | also do not find that the record raises a reasonable basis for undue influence.
Undue influence may arise where there has been improper use of coercion, oppression,
abuse of power or authority, or compulsion to make the other party consent. The record
does not provide a reasonable basis to conclude that the respondent improperly
compelled the complainant to sign the Release Agreement, rather than presenting her
with a severance offer she could accept or decline.'?

Unconscionability

[60] Unconscionability requires both inequality of bargaining power and a substantially
unfair settlement. Inequality of bargaining power will often exist in an employment
termination context. However, that alone is not enough. There must also be a
substantially unfair settlement.4

[61] The complainant received severance consideration in exchange for the Release
Agreement. The record does not provide a reasonable basis to conclude that the
settlement was substantially unfair in the legal sense required to invalidate a release.

[62] A party may later believe that a settlement was not in their best interest, that they
did not achieve a fair outcome, or that the settlement had consequences they did not
foresee. Without more, this will generally be insufficient to permit an inquiry into the events
leading up to a settlement so that a complainant can argue that a different result should
have been obtained.*®

12 Murphy at paras 15 to 16; Khatami at paras 15 to 16

13 Murphy at para 14; Sidhu at para 19

14 Cabot at para 72; Murphy at paras 14 and 20

15 Fermaniuk v City of Edmonton and CannAmm Occupational and Bruce Demers, 2020 AHRC 3 at paras
34to0 35

10
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Misrepresentation and the LTD or El Issues

[63] The complainant submits that the respondent misrepresented LTD, discouraged
her from pursuing LTD, and incorrectly advised that she would be eligible for EI benefits
if she accepted severance. She further submits that the respondent later reported
incorrect information to Service Canada, resulting in denial of El benefits.

[64] These allegations do not raise a reasonable objection to the validity of the Release
Agreement. With respect to LTD, the record before the Director included information that
the respondent discussed LTD with the complainant, asked her to review the LTD plan,
and provided information about the LTD plan. The complainant disputes the respondent’s
characterization of those discussions. However, the record does not take the validity issue
out of the realm of conjecture or support a reasonable basis to conclude that the LTD
discussions vitiated the complainant’s consent to the Release Agreement.

[65] With respect to El, the complainant’s concern about the Record of Employment
arose after the Release Agreement was signed. Even if there was a later issue with the
Record of Employment or a misunderstanding about El eligibility, that does not establish
that the complainant’s consent to the Release Agreement was vitiated at the time it was
signed. The complainant signed a Release Agreement stating that she had not been
influenced by representations or statements made by or on behalf of the respondent and
that she understood the terms of the agreement.

The Underlying Discrimination Allegations

[66] Much of the Request for Review addresses the underlying discrimination
allegations. Those allegations include denial of accommodation, differential treatment
after medical leave, family status issues, confidentiality concerns, workplace hostility, and
the circumstances leading to the end of employment.

[67] | do not decide whether those allegations are true. Nor do | make findings about
whether the respondent met its duty to accommodate. Where a valid and enforceable
release bars a complaint, the Commission cannot proceed to determine the merits.1®

[68] The complainant’s underlying allegations provide context for why she feels the
Release Agreement was unfair. However, they do not, without a reasonable basis to
challenge the validity of the Release Agreement itself, permit the Complaint to proceed.

[69] | find that the complainant has not raised a reasonable objection to the validity of
the Release Agreement. The Tribunal therefore has no jurisdiction to hear the Complaint.

16 Cabot at paras 4, 67 to 68, and 101; Sidhu at paras 15 and 20

11
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Order

[70] For the reasons set out above, | uphold the Director’'s decision to dismiss the
Complaint.

June 16, 2026

Malik Hattum
Member of the Commission (as delegated by the
Chief of the Commission and Tribunals)

Written Submissions

Kayla Campbell, Complainant
Self-represented

Lori Brienza, Mathews, Dinsdale & Clark LLP
For the Respondent, Reset Society of Calgary
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