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l. Overview

[1] Marie Pia Fazio seeks judicial review of a decision of the Canada Revenue Agency
[CRA], denying her eligibility for certain COVID-19 benefits. She claims it was unreasonable
for the CRA to conclude that she had not shown at least $5,000 of employment or self-
employment income in the relevant 12-month period prior to claiming the benefits, given the
evidence she presented of income earned in Sweden and Norway. She also alleges that the

CRA’s decision and communications, as well as actions of the Department of Justice, were
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unfair and perpetuated ongoing government targeting of her as a whistleblower who had exposed
incidents of international modern slavery, targeting that began in Norway and continues in

Canada.

[2] For the reasons set out below, I conclude Ms. Fazio’s application for judicial review must

be dismissed.

[3] Ms. Fazio’s most relevant arguments, which rely on Swedish and Norwegian tax
documents and a credit notice from the CRA, do not demonstrate that the CRA’s decision was
unreasonable. The jurisprudence of this Court has consistently held that it is reasonable for the
CRA to require objective evidence of income, rather than taking tax documents based on self-
reporting at face value. This principle applies equally to foreign tax documents, such that it was
reasonable and fair for the CRA to require Ms. Fazio to produce other evidence of the income
referred to in her Swedish and Norwegian tax documents. As she did not do so, it was reasonable
for the CRA to conclude that she had not presented sufficient evidence to establish that she met
the minimum income threshold. Further, Ms. Fazio did not submit the credit notice she now
relies on to the CRA during the review process. The CRA agent who made the decision [the
Agent] therefore did not have this document before them and was not obliged to seek it out. He

cannot be faulted for failing to consider it.

[4] While this central issue regarding the reasonableness of the CRA’s decision is fairly
circumscribed, the case Ms. Fazio presented, and these reasons for decision, are considerably

lengthier and more complex, as she raised a wide variety of substantive and procedural
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arguments that were only marginally connected with the central issue. These include allegations
of fraud, criminal conduct, and incompetence on the part of the CRA, and arguments based on
differences in terminology and format seen in different CRA documents. | have considered all of
these arguments and have addressed the principal ones below. None of them has persuaded me
that the process leading to the decision at issue on this application was unfair or that the decision
itself is unreasonable. Still less have any of them established that the CRA’s conduct was
fraudulent, criminal, incompetent, or part of an ongoing pattern of targeting Ms. Fazio, whether

in concert with a foreign government or not.

[5] Some of these additional arguments were presented in the form of a motion by Ms. Fazio
seeking certain procedural relief, including the production of additional records and relief against
the Attorney General of Canada and the CRA. By agreement, the parties made submissions on
this motion at the hearing of this application. These reasons address Ms. Fazio’s motion as well
as the application for judicial review itself. As set out below, I conclude that some elements of
that motion are moot, while the remainder does not establish a basis for the relief Ms. Fazio
requests. The motion is therefore dismissed, with costs payable to the respondent in the amount

of $100 in light of Ms. Fazio’s unsubstantiated allegations of contempt of Court against counsel.

. Legal and Factual Background

A. The COVID-19 Benefits at Issue

[6] In 2020, the Canadian government put in place several measures to provide benefits to

individuals affected by the COVID-19 pandemic. These included the Canada Emergency
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Response Benefit [CERB], the Canada Recovery Benefit [CRB], and the Canada Recovery
Sickness Benefit [CRSB]. To be eligible for these benefits, individuals had to meet certain
requirements that were set out in the relevant legislation, notably the Canada Emergency
Response Benefit Act, SC 2020, ¢ 5, s 8 [CERB Act], and the Canada Recovery Benefits Act,
SC 2020, ¢ 12, s 2 [CRB Act]. The CRA was and remains responsible for administering these

benefits on behalf of the Minister of Employment and Social Development.

[7] The decision Ms. Fazio is challenging on this application for judicial review states that it
relates to her eligibility for the CRB and the CRSB she received. Ms. Fazio believes this is
wrong. She agrees she received the CRSB, but claims she applied for and received the CERB,
not the CRB. She asserts that the reference in the decision to the CRB is a sign that it is

unreasonable and, indeed, fraudulent.

[8] Despite her belief, the evidence on the record shows that Ms. Fazio in fact applied for the
CRB and not the CERB. Ms. Fazio presented no evidence that she applied for the CERB, beyond
referring to her own recollections and the strength of her memory. However, her own affidavit
refers to applying for the benefit “every two weeks,” and to having done so beginning in
October 2020. The evidence shows that she received benefits between October 2020 and
September 2021. This indicates that Ms. Fazio applied for and received the CRB and not the
CERB, since (i) the CRB provided benefits for two-week periods, while the CERB provided
benefits for four-week periods; and (ii) the CRB was available between September 27, 2020, and

October 23, 2021, while the CERB was only available between March 15 and October 3, 2020:
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CRB Act, s 3(1); CERB Act, s 5(1). The benefits that Ms. Fazio received for two-week periods

between October 2020 and September 2021 cannot have been the CERB.

[9] | therefore accept the affidavit evidence of the Agent, which confirms that Ms. Fazio
received the CRSB for the period from September 27, 2020, to October 10, 2020, and the CRB
for a total of thirteen 2-week periods at various times between October 11, 2020, and

September 11, 2021.

B.  Eligibility for the CRB and the CRSB

[10] Subsection 3(1) of the CRB Act sets out the conditions for eligibility for the CRB. The
relevant requirement for purposes of this application is that an applicant must have had a total
income of at least $5,000 from employment, self-employment, employment insurance benefits,
or provincial parental benefits. For benefit periods in 2020, this minimum income had to be
earned either in 2019 or the 12-month period preceding the date of application: CRB Act,

s 3(1)(d). For benefit periods in 2021, the minimum income had to be earned in 2019, 2020, or

the 12-month period preceding the date of application: CRB Act, s 3(1)(e).

[11]  Subsection 10(1) of the CRB Act sets out the conditions for eligibility for the CRSB. As
with the CRB, to be eligible for the CRSB, an applicant must have had a total income of at least

$5,000 during the relevant 12-month period: CRB Act, ss 10(1)(d), (e), (e.1).

[12]  Subsection 30(1) of the CRB Act provides that the Minister may reconsider an application

for benefits within 36 months after the benefits were paid.
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C. Review History and Documents Submitted

1) The initial contact letter

[13] On April 18, 2023, the CRA sent Ms. Fazio a letter stating that her account had been
selected for review to confirm her eligibility for the CRB and CRSB benefits she received. The
letter provided information regarding the $5,000 minimum income requirement, and asked

Ms. Fazio to provide documents showing she met this requirement within 45 days. It noted that
such documents could include, but were not limited to, pay slips; an employment verification
letter, including salary, if accessible online; a record of employment; and/or bank statements

showing name, address, and payroll deposit.

[14] While Ms. Fazio in her submissions refers to this letter as a “decision letter,” it is clear
from its face that it does not make a decision. Rather, it notifies Ms. Fazio that a review of her
eligibility was being undertaken, gives information regarding eligibility, and asks her to provide

supporting documentation.

[15] Notes in the CRA’s “T1Case” computer system indicate that a CRA agent spoke with
Ms. Fazio in 2023. According to the notes, the agent explained the initial contact letter and the
minimum $5,000 income requirement, and Ms. Fazio indicated that she had earned over $9,000
in 2019 while living in Norway. The agent asked Ms. Fazio to provide supporting documents,

indicating that bank statements and/or paystubs were needed to validate the income.
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[16] OnJune 2, 2023, Ms. Fazio sent two documents to the CRA: a T4A for the 2021 tax year
from A Kennedy Consulting Ltd, showing $2,225.00 in “Fees for services”; and a document

entitled “Extract Income from employment” from the Skatteverket, the Swedish Tax Agency.

@) The first review decision

[17] The notes in the T1Case system indicate that Ms. Fazio’s file was not reviewed

substantively for over a year, since Ms. Fazio had filed for bankruptcy in October 2020.

[18] On September 10, 2024, a benefit validation agent reviewed Ms. Fazio’s file and the
information she submitted. The agent’s notes refer to the T4A from A Kennedy Consulting Ltd
and the Skatteverket document, as well as tax slips and T1 Return information in the CRA’s file.
The agent concluded that they needed further documentation showing that Ms. Fazio had
received income of over $5,000 from employment. The agent called Ms. Fazio to follow up,
leaving a voice mail, and did the same again two days later, on September 12, 2024. The agent

received no response.

[19] On September 17, 2024, the agent reached the conclusion that Ms. Fazio had not filed
sufficient documentation to show proof of earnings above $5,000. Two formal decision letters to
that effect were sent on September 19, 2024: one with respect to Ms. Fazio’s ineligibility for the

CRSB, and one with respect to her ineligibility for the CRB.
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3) The second review decision

[20] The same day, September 19, 2024, Ms. Fazio sent a letter requesting a second review of
her eligibility. With this letter, she filed copies of the T4A from A Kennedy Consulting Ltd and
the Skatteverket document previously sent, as well as three further documents: a screenshot from
Ms. Fazio’s account with the Skatteetaten, the Norwegian Tax Administration; a tax return
statement from the Skatteetaten; and a document in Norwegian entitled “Lennsavregning,”

which appears to be a type of form or statement.

[21] On October 9, 2024, Ms. Fazio sent a letter to the CRA stating that she had received a
decision letter dated April 18, 2023 (the date of the original notification letter) and requesting the
“file from this denial.” On December 11, 2024, she sent a further letter raising concerns over
“collection bills” she received while a final decision on her eligibility was still pending. She also

followed up on her request for the “original file regarding the denial.”

[22] The second review process appears to have started in July 2025. It began with several
unsuccessful calls to a number that was apparently not Ms. Fazio’s (it had a 604 area code, while
Ms. Fazio lives in Toronto and has a number with a 647 area code). However, on July 14, 2025,
the Agent had an initial call with Ms. Fazio, which was followed by a more substantive call on
July 21, 2025. The Agent’s notes of this call indicate that he asked Ms. Fazio to provide further
documents, and in particular invoices, paystubs and bank statements for the relevant 12-month
periods, with certified translations into English. Ms. Fazio claimed to be unable to access bank

statements since her account in Norway was closed when she left and her requests for those
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statements had been ignored. She asserted that her tax filings from Norway should be sufficient
proof of her income. However, she indicated that she would provide bank statements from
TD Canada Trust showing income she received from A Kennedy Consulting Ltd, a Canadian

company.

[23] On August 4, 2025, Ms. Fazio submitted a “Legal Rebuttal Letter,” together with copies
of the initial contact letter from April 18, 2023; the 2021 T4A from A Kennedy Consulting Ltd
previously submitted; the Norwegian and Swedish tax documents previously submitted; and one
new document, namely the business card of a banker at TD Canada Trust. Ms. Fazio’s letter
referred to the evidence of earnings she had filed; cited her earlier correspondence and her
conversations with the CRA; and raised various allegations against TD Canada Trust and the
CRA, including fraud, misrepresentation, theft, breach of trust, obstruction of justice, conspiracy,

and breaches of the Canadian Charter of Rights and Freedoms.

[24] On August 11, 2025, the Agent, on behalf of the CRA, made his decision on the second
review of Ms. Fazio’s eligibility for the CRB and the CRSB. His reasons for concluding that
Ms. Fazio was ineligible are set out in his notes in the T1Case system, which constitute part of

his reasons for decision: Grandmont v Canada (Attorney General), 2023 FC 1765 at para 30.

[25] The Agent’s reasons with respect to each benefit are identical. He refers to the documents
submitted, including the Swedish and Norwegian tax documents, but notes that Ms. Fazio was
unable to provide invoices, paystubs, or bank statements to verify her income. He then refers to

the call with Ms. Fazio on July 21, 2025, requesting for further documents, finding that the
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additional documents filed did not support the reported income or Ms. Fazio’s claim that she
earned at least $5,000 in Sweden and Norway, given the absence of paystubs or bank statements.
Noting that he was undertaking a “document driven review,” the Agent concludes that the

information provided did not show that Ms. Fazio met the $5,000 income criterion.

[26] On August 14, 2025, the Agent sent Ms. Fazio a formal letter setting out the decision that
(1) she was not eligible for the CRB because she did not earn at least $5,000 of employment or
net self-employment income in 2019, 2020, or in the 12 months before the date of her
application; and (2) she was not eligible for the CRB because she did not earn at least $5,000 of
employment or net self-employment income in 2019, 2020, 2021, or in the 12 months before the
date of her application. The letter advised Ms. Fazio of her right to seek judicial review in this

Court, which she did on September 11, 2025.

1. Issues

[27]  I'will address the various issues and arguments presented by Ms. Fazio and the CRA

under the following four main headings:

A. Preliminary issues: What evidence is on the record before the Court on this application

for judicial review?

B. Ms. Fazio’s motion: Has Ms. Fazio established an entitlement to any of the numerous

heads of procedural relief she has raised?

C. Reasonableness: Was the CRA’s decision denying Ms. Fazio’s eligibility for COVID-19

benefits reasonable?

D. Fairness: Was the CRA’s decision procedurally fair?
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IV.  Analysis
A Preliminary Issues Regarding the Record on Judicial Review

[28] Three preliminary issues arise with respect to the contents of the record. The first two
concern objections raised by the CRA to (i) a new affidavit filed by Ms. Fazio; and (ii) certain
exhibits filed by Ms. Fazio with her original affidavit. The third concerns Ms. Fazio’s request to
present evidence at the hearing of this application, in the form of the original copy of a document
she relies on, and recordings of discussions with CRA agents, and in particular the Agent who

made the second review decision.

1) First preliminary issue: Ms. Fazio’s second affidavit

[29] In her application record filed pursuant to Rule 309 of the Federal Courts Rules,
SOR/98-106, Ms. Fazio included a new affidavit that had not been served pursuant to Rule 306.
For the following reasons, | agree with the CRA that Ms. Fazio’s second affidavit should not
have been included in her application record and does not form part of the record on this

application for judicial review.

[30] Rule 306 provides that an applicant is to serve their “supporting affidavits and
documentary exhibits” within 30 days of issuance of the notice of application. Rule 307 then
provides that the respondent serves its “supporting affidavits and documentary exhibits” within
30 days. Rule 308 sets out a period for conducting cross-examinations on affidavits, i.e., the

affidavits that have just been served pursuant to Rules 306 and 307.
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[31] The applicant’s record filed under Rule 309 is to include “each supporting affidavit and
documentary exhibit”: Federal Courts Rules, Rule 309(2)(d). The respondent’s record similarly
includes ““each supporting affidavit and documentary exhibit”: Federal Courts Rules,

Rule 310(2)(b). As is clear from the context, the “supporting affidavit[s] and documentary
exhibit[s]” referred to in Rules 309(2)(d) and 310(2)(b) are those that were served under

Rules 306 and 307. This is confirmed by Rule 312, which states that leave of the Court is

required to file affidavits “additional to those provided for in rules 306 and 307.”

[32] Ms. Fazio served her affidavit and documentary exhibits under Rule 306 on
October 14, 2025. The CRA responded with an affidavit from the Agent, affirmed on

November 10, 2025, and served on November 13, 2025.

[33] However, in her applicant’s record, Ms. Fazio included not her October 14, 2025,
affidavit but a new affidavit, affirmed on January 12, 2026. This new affidavit contains a number
of additional statements and attaches a number of additional exhibits. Ms. Fazio neither sought
nor obtained leave to file this different affidavit. The CRA objected to this new affidavit and

included Ms. Fazio’s original affidavit in the respondent’s record.

[34] At the hearing of this matter, Ms. Fazio recognized her error and indicated that it flowed
from her misunderstanding of Rule 309. | agree with the CRA that Ms. Fazio’s second affidavit
should not form part of the record on this application. Rather, it is her first affidavit, served
pursuant to Rule 306 and included in the respondent’s record, that forms part of the record,

subject to the CRA’s further objection regarding exhibits attached to that affidavit.
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2 Second preliminary issue: Documents not before the decision maker

[35] The CRA’s second preliminary objection pertains to the inclusion in Ms. Fazio’s affidavit
of seven documents that were not before the Agent when he made his decision. For the following
reasons, | conclude that one of the identified exhibits (Exhibit 6) is admissible; four of the
identified exhibits (Exhibits 34, 42, 54, and 57) are inadmissible; and the remaining two exhibits

(Exhibits 55 and 56) are admissible for limited purposes.

[36] An application for judicial review is an opportunity for an applicant to challenge the
reasonableness of an administrative decision. As a general rule, however, it is not an opportunity
for an applicant to present new evidence and ask the Court to reach a different decision than the
administrative decision maker on the basis of that evidence. Rather, the Court’s role is to review
whether the decision is reasonable, i.e., whether it is transparent, intelligible, and justified in light
of the factual record, the submissions before the decision maker, and the applicable law: Canada
(Minister of Citizenship and Immigration) v Vavilov, 2019 SCC 65 at paras 15-17, 81-86, 95—

100, 125-128.

[37] Asaresult, the record that the Court will consider on an application for judicial review is
generally limited to that which was before the decision maker. Any additional evidence going to
the merits of the decision is not admissible: Association of Universities and Colleges of Canada
v Canadian Copyright Licensing Agency (Access Copyright), 2012 FCA 22 [Access Copyright

(2012)] at paras 17-19; Sharma v Canada (Attorney General), 2018 FCA 48 at paras 7-9. There

are exceptions to this general rule, notably that “general background” evidence, evidence
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regarding procedural defects, and evidence highlighting an absence of evidence before the

decision maker may be admissible: Access Copyright (2012) at para 20; Sharma at para 9.

[38] Applying these principles yields the following conclusions with respect to the exhibits

identified by the CRA.

[39] Exhibit 6 is a screenshot of Ms. Fazio’s CRA dashboard, of a list entitled “Submitted
documents.” The CRA objects to this as the list was not before the Agent when he made his
decision. However, the list simply shows the documents that Ms. Fazio submitted on the various
dates described at paragraphs [15] to [23] above. | see no reason to exclude the list simply
because it is in the format available to Ms. Fazio rather than that which might have been
available to the CRA: see Montoute v Canada (Attorney General), 2025 FC 375 at para 15. Nor
is the date of the list problematic. While it says it is “as of August 27, 2025 (i.e., after the date
of the decision), this appears to be simply the date on which the document was printed; the last
listed documents were submitted on August 4, 2025, before the decision. | therefore conclude
that Exhibit 6 is admissible. That said, the list itself has little bearing on the substantive

reasonableness of the decision.

[40] Exhibits 34, 42, and 54 are all part of the documents put forward by Ms. Fazio as
“[a]dditional records provided in support of this application.” Exhibit 34 is four invoices from
Ms. Fazio to A Kennedy Consulting Ltd pertaining to services performed between

December 2020 and April 2021. Exhibit 42 is a Statement of Account, dated September 4, 2025,

showing an amount owing by Ms. Fazio in respect of the CERB, which appears to simply be the
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result of the CRA decision. Exhibit 54 presents copies of Ms. Fazio’s records of employment

from three different employers in 2021 and 2022.

[41] These documents pertain to the merits of the matter and were not put before the CRA at

the time of the second review decision. They are not admissible.

[42] I note that Ms. Fazio asserts that since Exhibit 42 (the CRA statement of account) shows
different total amounts than two other documents (Exhibit 29, a CRA notice of redetermination,
and Exhibit 49, a T4A slip issued by the Government of Canada), this indicates “fraudulent
documentation and/or serious accounting malpractice at the CRA.” However, it is not surprising
that these three documents show different amounts. A statement of account as of a given date
necessarily accounts for any amounts paid or offset against the balance owing. A notice of
redetermination would include the total amounts repayable for both CRB and CRSB. The T4A
slip is for 2021, so it would only include amounts received during the 2021 year, not the total
amount of benefits Ms. Fazio received across all years. This does not show fraud or error by the
CRA. Further, one of the records of employment in Exhibit 54 relates to a period after Ms. Fazio
received her last CRB benefit and therefore cannot be relevant to the question of her income in a

12-month period prior to the benefits.

[43] Exhibit 57 is a copy of Ms. Fazio’s résumé. She puts it forward as demonstrating her
“professional qualifications and consistent record of high-performance employment” in the
context of statements regarding the timing of the decisions and her financial vulnerability. To the

extent that Ms. Fazio’s résumé is relevant to any issue on this application, which is far from
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clear, it was not put before the CRA at the time of the second review decision. It is not

admissible.

[44] Exhibit 55 is an “Incident Log” prepared by Ms. Fazio detailing her interactions with the
CRA as well as some additional aspects of her employment history. This document was not itself
before the Agent at the time of his decision. Most of it therefore cannot be considered in
assessing the reasonableness of the decision. However, portions of the documents set out

Ms. Fazio’s evidence regarding her discussions with the Agent. These portions are arguably
relevant and admissible on the question of what information was before the decision maker at the
time of his decision. In addition, Ms. Fazio puts forward the document as purporting to show that
she was not given the opportunity to clarify the record or address discrepancies before the CRA’s
second review decision, and that the decision was therefore procedurally unfair. Evidence
speaking to arguments of procedural unfairness may be admissible on judicial review for that
purpose: Access Copyright (2012) at para 20(b). Exhibit 55 is therefore admissible for these
limited purposes on this application for judicial review. However, to the extent that the document
refers to other information or evidence relating to Ms. Fazio’s prior income that was not

provided to the CRA, such information is inadmissible.

[45] Finally, Exhibit 56 is an exchange of emails between Ms. Fazio and the Department of
Justice in the context of this proceeding. These documents were not before the decision maker
and are therefore inadmissible in considering the reasonableness of the decision. However, the
exchange was put forward by Ms. Fazio as relevant to the completeness of the certified tribunal

record [CTRY]. It is admissible for this limited purpose. | note that this same exchange was
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reproduced in Ms. Fazio’s motion record addressing the CTR and other procedural matters, and |

have also considered it in that context.

3 Third preliminary issue: evidence presented at the hearing

@ Original document

[46] At the hearing of this application, Ms. Fazio asked the Court to review the original of a
document she received from the CRA, namely a goods and services tax/harmonized sales tax
[GST/HST] credit notice. The notice, dated July 5, 2021, advised Ms. Fazio that the CRA had
determined her annual entitlement to the GST/HST credit to be $248.30, based on a 2020 family
net income of $43,046. As discussed further below, Ms. Fazio argues that this notice is evidence

that she met the minimum income requirement in 2020.

[47] A copy of this July 5, 2021, notice was attached to Ms. Fazio’s affidavit as Exhibit 43.
However, Ms. Fazio wanted the Court to review the original of the notice, as she contends that
the physical paper used as well as the format and language are relevant to her allegations of
fraud. Counsel for the CRA had the opportunity to review the original and did not object to the

Court reviewing it. | therefore reviewed the original version of the document during the hearing.

[48] The GST/HST credit notice was in a format that seemed similar to other CRA documents
the Court has seen. It was also printed on high quality paper that showed a watermark saying
“STUB/TALON.” This appeared to be because the notice was issued with a detachable cheque,

as Ms. Fazio confirmed.
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[49] Ms. Fazio asked the Court to draw inferences from the differences in printing, formatting,
and wording of the GST/HST credit notice compared to that of the decision letters she received.
She suggests that these differences signal that the decision letters are potentially fraudulent. | am

unable to draw any such conclusions from the documents presented, for two primary reasons.

[50] First and foremost, it is not in any way surprising to the Court that a GST/HST credit
notice issued by the CRA with a cheque attached and sent by mail should have different physical
characteristics and different formatting than a decision on eligibility for benefits that is prepared
in letter format by a CRA benefits agent and issued electronically for retrieval by a taxpayer
through the CRA portal. This is true for physical issues such as watermarking and paper quality;
formatting issues such as font and appearance; and language issues such as terminology,

contents, and forms of address.

[51] Itis convenient at this point to address Ms. Fazio’s related and lengthy arguments to the
effect that various “serious inconsistencies and errors” in the first and second review decisions
are indicators of incompetence and/or fraud. These alleged inconsistencies and errors include
reference in the documents to the CRB as opposed to the CERB, which Ms. Fazio contends are
erroneous, but that | have concluded above are correct. They also include matters such as
salutations (e.g., “Dear Madam” and “Hello”) and subject lines (e.g., “Re: Canada Emergency,
Recovery and Worker Benefits applications”) that are said not to conform with “official CRA or
Government of Canada mail salutations and terminology”; the issuance of two letters at the first
stage of review and a single letter covering both benefits at the second stage of review; different

websites being identified in the initial contact letter and the decision letters as being available for
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more information; tax centre mailing addresses that do not “correspond to the official address for

Canada Revenue Agency”; and differences in signature lines, among other matters.

[52] Having reviewed all of the asserted inconsistencies and errors raised by Ms. Fazio, | am
wholly unpersuaded that any of them show any indication of either incompetence or fraud on the
part of the CRA. Rather, they appear to be minor, common, and irrelevant variations in how
documents are presented that show nothing more than that different people or individuals within
government may write or address a letter in a different manner. Ms. Fazio’s arguments appear to
be based on the premise or expectation that all documents issued by the CRA will invariably be
issued in precisely the same format, using the same terminology, the same salutations, and the
same signature lines, among other things. This is not a sound premise as a matter of experience,

and it is not one established by any evidence on the record before the Court.

[53] As for the more substantial aspects of Ms. Fazio’s arguments, including her reliance on
the statement of income referred to in the July 5, 2021, GST/HST credit notice, | will address

these further below in addressing the reasonableness of the second review decision.

(b) Recording of telephone conversation

[54] In her notice of application for judicial review, Ms. Fazio indicated her intention to rely
on “Records and/or transcripts of phone interactions with CRA agents.” However, she did not
file either recordings or transcripts of any conversations with CRA agents with her affidavit filed

in support of her application.
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[55] At the hearing of the application, Ms. Fazio said she wanted to play these recordings for
the Court, indicating she had hours of recordings that she considered relevant. Ms. Fazio was
advised that this was not possible, both because of the time set aside for the hearing and, more
importantly, because they had not been previously included in the record. Nonetheless, counsel
for the CRA did not object to Ms. Fazio playing recordings of telephone conversations between
her and the Agent during the review process. Accordingly, Ms. Fazio played a recording of one
call and a portion of a second for the Court during the hearing. Before playing the recordings,
Ms. Fazio asserted that the recordings showed that the Agent had hung up on her, and that this

supported her arguments about the unfairness and unreasonableness of the decision.

[56] However, the first call that Ms. Fazio played was simply a brief call setting a time for
another call. The second call was apparently 39 minutes long and appears to be the call on

July 21, 2025, reflected in the Agent’s notes. The portion of the call Ms. Fazio played for the
Court corresponded to the end of the conversation. The Agent did not hang up on Ms. Fazio.
Rather, the call ended with a discussion of documents that Ms. Fazio was going to send in by
August 4, 2025. The Agent listened to a final statement from Ms. Fazio, in which she said she
felt like she was being targeted by the CRA and that being found ineligible for $14,000 in
benefits was ridiculous when nobody had told her before that she was ineligible. The Agent then

thanked her for her time, Ms. Fazio thanked the Agent, and the call ended.

[57] Regardless of whether this evidence is accepted on the record, | find that it does not assist

Ms. Fazio in demonstrating that the decision under review is unfair or unreasonable. If anything,
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it appears to confirm that Ms. Fazio was given the opportunity to submit documents to support

her contention that she had earned $5,000 in the relevant 12-month period.

B. Ms. Fazio’s Motion for Various Procedural Relief

[58] As noted above, Ms. Fazio brought a motion within this application, seeking directions
and a variety of procedural relief. With the parties’ agreement, they presented arguments on the

motion at the hearing of the application for judicial review.

[59] For the following reasons, | conclude that none of the various relief sought should be
granted. Indeed, most of Ms. Fazio’s motion is devoid of any merit at all. | will address her

various requests for relief in sequence.

1) Rule 125(1): Substitution of counsel

[60] Ms. Fazio seeks an order under Rule 125(1) of the Federal Courts Rules, removing or
substituting the current solicitor of record for the respondent, “on the basis of repeated failure to

maintain continuity of representation and non-compliance with Rules 123-124.”

[61] Ms. Fazio appears to take issue with the fact that the Department of Justice, acting for the
Attorney General of Canada on behalf of the CRA, identified a number of different lawyers as
responsible for this application since its inception. This included (i) an initial Notice of
Appearance filed on September 16, 2025, identifying a responsible lawyer; (ii) a carriage letter

dated September 19, 2025, identifying a second lawyer; (iii) a further carriage letter dated
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October 14, 2025, identifying a third lawyer, DiYing Wu; and (iv) a second Notice of
Appearance, dated October 21, 2025, filed at Ms. Fazio’s request, with Ms. Wu’s name. Ms. Wu

remained on the file since October 2025 and appeared at the hearing of this matter.

[62] Ms. Fazio complains that the Department of Justice did not file a notice of change of
solicitor in accordance with Rule 124(1) and Form 124A. She contends that this has resulted in

uncertainty, has stalled the proceeding, and deprived her of a consistent point of contact.

[63] Ms. Fazio’s complaints are misplaced. The solicitor of record for the CRA is the Attorney
General of Canada, and the fact that different lawyers with the Department of Justice have been
appointed creates no discontinuity of representation. Nor does it require the filing of a notice of
change of solicitor. This Court has confirmed that the Department of Justice does not need to file
a notice of change of solicitor each time a different counsel is assigned to a matter: Njoroge v
Canada (Attorney General), 2022 FC 1769 at para 72, citing Pidasheva v Canada (Minister of
Employment and Immigration), [1994] FCJ No 2068 at para 7; see also Haque v Canada

(Revenue Agency), 2024 FC 290 at para 10.

[64] Itis worth noting that in an email dated October 16, 2025, Ms. Wu explained to

Ms. Fazio that the Department of Justice did not need to file a notice of change of solicitors,
citing the Njoroge case | have cited above. Ms. Fazio responded on October 17, 2025, that she
recognized that different Department of Justice lawyers did not need to file successive copies of

Form 124A. Ms. Fazio nonetheless brought this motion and argued that the Department of
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Justice had breached Rules 123 and 124, including by failing to file notices of change of

solicitors.

[65] Ms. Fazio’s arguments that the Department of Justice failed to ensure that the record
clearly identifies counsel having carriage of this file are equally without merit. The record
reveals clearly that, while several lawyers appeared as counsel over time, particularly in the early
stages of this matter, it was invariably clear who the contact person at the Department of Justice

was.

[66] As there has been no failure to comply with Rule 124, and there is no indication that the
Attorney General of Canada has “cease[d] to act” for the CRA, there is no basis for an order

under Rule 125(1).

2) Rule 303(3): Declaration regarding Attorney General of Canada

[67] Ms. Fazio seeks a declaration under Rule 303(3) that the Attorney General of Canada is
“unable or unwilling to act as a respondent after having been named,” and substituting the CRA
as the “active respondent.” It appears that this requested relief is based on similar concerns about
the role and identity of counsel at the Department of Justice. Again, this request is entirely

misplaced, for three reasons.

[68] First, Rule 303(3) states that the Court may make an order “[o]n a motion by the Attorney

General of Canada.” A motion under this rule can therefore only be brought by the Attorney
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General of Canada and not by an applicant. Since the Attorney General of Canada did not bring a

motion under this section, Ms. Fazio’s request for relief is fatally flawed.

[69] Second, there is no indication the Attorney General of Canada is “unable or unwilling to
act as a respondent after having been named,” both because there is no evidence that the
Attorney General of Canada is unable or unwilling to act, and because he has not been named as
a respondent. Rather, Ms. Fazio mistakenly named the CRA as the respondent. | say mistakenly
because the CRA is the “tribunal in respect of which the application is brought,” so it should not
have been named as a respondent pursuant to Rule 303(1)(a). Since that left “no person that can
be named” as a respondent, Ms. Fazio ought to have named the Attorney General of Canada as

respondent: Federal Courts Rules, Rule 303(2).

[70] The naming of a decision maker as respondent instead of the Attorney General of Canada
is an error that is made fairly frequently in this Court, both by represented and unrepresented
applicants. It is usually addressed through the consent substitution of the Attorney General of
Canada as the proper respondent. However, this error underscores that no relief under

Rule 303(3) is available. This is particularly so as the Attorney General of Canada has
appropriately appeared to act as counsel for the CRA and has shown no inability or

unwillingness to act either as counsel or as the proper respondent.

[71] Third, Ms. Fazio’s request that the CRA be substituted as respondent in place of the

Attorney General of Canada is redundant given that the CRA is currently (mistakenly) already
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named as respondent. The Department of Justice is acting as counsel to the respondent in the

same way it would if the Attorney General of Canada had been properly named.

3 Rule 145: Further service on the Attorney General of Canada

[72] Ms. Fazio next asks for an order under Rule 145 confirming that “in light of continuing
default and procedural inaction” by the respondent, no further service on the Attorney General of
Canada or the Department of Justice is required. This requested relief had been rendered moot by
the time of the hearing of this matter, including this motion. In any event, there is no merit to

Ms. Fazio’s request under this rule.

[73] Rule 145 provides that a party who has been served with an originating document need
not be served with any further document in the proceeding in one of two cases: (a) they have not
filed a notice of appearance or a defence within the time set out in the Federal Courts Rules; or
(b) the party has no address for service and has not served and filed a notice of consent to
electronic service in Form 141A. There is no evidence that either of these cases applies.

Ms. Fazio’s vague reference to “continuing default and procedural inaction,” in addition to being

unsupported on the record, does not justify an order under Rule 145.

4) Rule 147: Validation of service

[74] Ms. Fazio seeks an order validating service pursuant to Rule 147. As the CRA has not

contested any aspect of Ms. Fazio’s service, there is no basis for such an order.
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[75] I note that Ms. Fazio’s submissions on this point refer to her “written communication
protocol requests.” Ms. Fazio is referring here to emails in which she purported to require,
among other things, that the Department of Justice serve her by registered mail or courier with
signature, and also send an email copy “as a courtesy duplicate,” that would not constitute valid
service. The Federal Courts Rules set out what constitutes proper service in a proceeding in this
Court. They do not permit one party to unilaterally require that the opposing party conform to a

“communication protocol” of their own devising.

(5) Rule 318(4): Complete certified tribunal record

[76] Ms. Fazio asks the Court to require the CRA to file a complete and accurate tribunal
record. For the following reasons, this request appears to have had some merit when the motion
was first brought, but the issue was addressed by the CRA shortly after the motion was filed and

there is no longer any basis for such an order.

[77] Anoriginal CTR was transmitted to the Court and Ms. Fazio on October 1, 2025. This
original CTR included most of the documents that were before the Agent when he made his
decision, including the documents Ms. Fazio submitted on June 2, 2023; September 19, 2024;
October 9, 2024; and December 11, 2024. However, it included only some of the documents

Ms. Fazio’s submitted on August 4, 2025, described at paragraph [23] above.

[78] Anamended CTR was transmitted to the Court and Ms. Fazio on November 5, 2025,

shortly after Ms. Fazio brought her motion on October 25, 2025. The amended CTR included all
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of the documents Ms. Fazio submitted over time, including all of the documents she submitted

on August 4, 2025.

[79] Despite the amended CTR, Ms. Fazio continues to challenge the completeness and
accuracy of the CTR. She raises three primary concerns. First, she challenges the fact that the
CTR does not contain a copy of the GST/HST credit notice dated July 5, 2021, referred to above.
Ms. Fazio contends that this letter shows she met the minimum $5,000 income requirement in

2020, and that it should have been included in the CTR.

[80] I'will address Ms. Fazio’s reliance on this notice below in addressing the reasonableness
of the decision. For purposes of Ms. Fazio’s motion, | conclude that she has not shown that the
notice should have been included in the CTR. There is no indication that Ms. Fazio submitted the
letter to the CRA at any point during the review of her eligibility for the CRB or the CRSB.
There is also no evidence that the letter was before the Agent when he made his decision. There

is therefore no basis for it to be included in the CTR.

[81] Nor is there any evidence that the credit letter should have been before the Agent. Rather,
the evidence indicates that the CRA’s benefit validation team cannot access all information in the
CRA system. Contrary to Ms. Fazio’s submissions, this fact does not “raise serious concerns
regarding the accuracy, completeness, and fairness of the decision-making process.” As
discussed further below, it was made clear to Ms. Fazio throughout that she should submit
documents she considered relevant to demonstrate that she met the minimum income

requirement. There is no obligation on a CRA agent in the context of a benefits eligibility review
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to dig through all documents in a taxpayer’s file to locate documents that may be relevant to the

review.

[82] Inany event, the documents that must be produced in a tribunal record pursuant to

Rule 318(1)(a) are those that are requested under Rule 317: Canadian Copyright Licensing
Agency (Access Copyright) v Alberta, 2015 FCA 268 [Access Copyright (2015)] at paras 10, 16.
Rule 317 permits a party to request relevant material “that is in the possession of a tribunal

whose order is the subject of the application and not in the possession of the party” [emphasis

added]: see Access Copyright (2015) at paras 13—-16. Thus, while a tribunal often produces a
CTR that includes material that is in a party’s possession, such documents go beyond a proper
request under Rule 317. It is clear that Ms. Fazio had the letter of July 5, 2021, in her possession,
as she attached it to her affidavit. There would therefore be no reason to order its production
pursuant to Rule 318, even if it had been before the decision maker, as it “simply do[es] not fall

under Rule 317”: Mizrachi v Canada (Attorney General), 2025 FC 1308 at paras 4, 35-36.

[83] Ms. Fazio’s second argument is that the CTR should have included documents
confirming the deposit of her benefits to her bank account with TD Canada Trust. She referred to
such documents in her Rule 317 request, asking that the CRA provide a “certified reconciliation
of all payments issued to the applicant under CERB [sic] and CRSB, with transaction-level
records, and confirmation of corresponding deposits into the applicant’s TD bank account.”
However, in addition to the fact that such payment records do not appear to have been before the
Agent as the decision maker, they do not appear to be relevant, given that Ms. Fazio concedes

that she received the benefits. Rule 317 only permits a party to request relevant material:
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Mizrachi at para 18. Ms. Fazio’s allegation that there has been serious fraud in her TD Canada
Trust account does not make the details of the benefit payment transactions relevant to the

subject matter of this judicial review, which is the CRA’s decision regarding her eligibility.

[84] Ms. Fazio’s third argument is that the CTR includes notes that in her view are erroneous.
This includes references to the telephone number with a 604 area code and other statements
regarding her income. The existence of errors, if any, contained in documents within the CTR is
not a basis for the inclusion, exclusion, or correction of such documents. The purpose of

Rule 318 is to ensure that an applicant knows and is in possession of all of the documents that
were before the tribunal when it made its decision: Access Copyright (2015) at paras 13-15. Any
concern about whether the contents of those documents are in fact correct is better addressed in

assessing the reasonableness of the decision itself.

[85] As Ms. Fazio has not satisfied me that there are any relevant documents that were in the
possession of the decision maker at the time he made his decision, there is no basis for an order
under Rule 318. At the same time, as the CRA concedes, there was some merit to Ms. Fazio’s
motion at the time it was brought, as the original CTR—which purported to include all
documents before the decision maker even if they were already in Ms. Fazio’s possession—did

not include all such documents.

(6) Rule 466(d): Costs as sanction for contempt

[86] Ms. Fazio seeks an award of costs under Rule 466(d) “in view of the Respondent’s

persistent procedural non-compliance, the additional expense and hardship caused to the self-
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represented Applicant, and the resulting prejudice to her ability to pursue this matter efficiently.”

This request is wholly unfounded.

[87] Rule 466 of the Federal Courts Rules pertains to contempt of Court. Rule 466(d), which
Ms. Fazio relies on, relates to contempt of Court by an officer of the Court for failing to perform
his or her duty. As the respondent points out, the CRA itself is not an officer of the Court, so
Rule 466(d) has no application to the CRA. As for counsel for the respondent, the Department of
Justice, Ms. Fazio has wholly failed to identify any “persistent procedural non-compliance”
whatsoever on the part of counsel, let alone any that would merit issuing an order under

Rule 467, a necessary procedural step before any contempt finding.

[88] An allegation of contempt is a serious one, which should not be made lightly. Unfounded
allegations of contempt will frequently attract an adverse costs award. Here, Ms. Fazio claims
that she did not make, or at least did not intend to make, allegations of contempt. In her oral
submissions, she argued that she is a self-represented party who worked with the assistance of
artificial intelligence, and that while she was concerned about the conduct of counsel, she did not

mean to assert that they were in contempt.

[89] I cannot accept Ms. Fazio’s submissions. The record shows clearly that she was aware of
the nature of her allegations. Indeed, in an email to Ms. Wu about two weeks before she brought
her motion, Ms. Fazio specifically referred to Rule 466(d) as defining contempt to include an
officer’s failure to perform their duty. She went further in the same email to indicate that, as

officers of the court, counsel from the Department of Justice was bound by Rule 466(d), “which
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provides that a person is guilty of contempt who, being an officer of the Court, fails to perform a
duty that the person is by law bound to perform.” Similarly, Ms. Fazio’s written reply
submissions deny alleging contempt, but they nonetheless identify as an issue “whether the

Respondent’s conduct, viewed cumulatively and in context, warrants contempt-based or

alternative case-management remedies” [emphasis added]. Those reply submissions also
continue to request an order “under Rule 466(d),” awarding costs or other relief. In this context,
Ms. Fazio’s claim that she did not intend to allege contempt by referring to Rule 466(d) is

unpersuasive.

[90] As will be clear from the lengthy list of rules that Ms. Fazio has cited, she appears to be
versant with the Federal Courts Rules and willing to rely on them in an effort to obtain relief.
That she may do so in an unfounded manner does not mean that she is unaware of what they
mean. In my view, a party cannot cite multiple rules seeking relief and accuse opposing counsel
of being in breach of the rules, only to then rely on being an unrepresented litigant when the

nature of her litigation conduct is questioned.

[91] Nor is Ms. Fazio’s asserted reliance on artificial intelligence grounds to avoid the
consequences of her allegations, for two reasons. First, as discussed above, Ms. Fazio’s own
emails indicate she was personally aware of the nature of her allegations, regardless of her use of
artificial intelligence in preparing her materials. Second, this Court’s Notice to the Parties and
the Profession: The Use of Artificial Intelligence in Court Proceedings, dated May 7, 2024 [Al
Notice], confirms both the importance of checking documents and material generated by

artificial intelligence (i.e., that there be a “human in the loop”), and that a party signing a
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document bears responsibility for the accuracy and veracity of its contents. Notably, Ms. Fazio
showed her awareness of the Al Notice in her factum, as she disclosed the use of artificial
intelligence and cited paragraph 17 of the Federal Court’s Amended Consolidated General
Practice Guidelines, dated June 20, 2025, which refers and links to the Al Notice. Ms. Fazio
must bear the responsibility for her submissions and her unfounded allegation of contempt, even

if it was suggested by artificial intelligence.

[92] I therefore find that Ms. Fazio has raised an unfounded allegation of contempt against

counsel and that this merits a modest costs award on this motion, as discussed further below.

(7) Rule 373: Interlocutory injunction

[93] Ms. Fazio seeks an interlocutory injunction pursuant to Rule 373, restraining the CRA
from taking any collection, enforcement, or offset actions relating to the repayment of the

benefits she received pending determination of this application.

[94] As this judgment determines Ms. Fazio’s application, her request for an interlocutory
injunction is moot. In any event, | am not satisfied that the evidence indicates that there was any
collection action by the CRA that might have been the subject of an injunction. A CRA
collections officer was assigned to Ms. Fazio’s file on May 8, 2025, while her second review was
ongoing. That officer filed an affidavit in response to Ms. Fazio’s motion, stating that he did not
proceed with any collection action given the pending review, and that a “collection stall code”

was added to Ms. Fazio’s file in September 2025, after this application was filed. The officer
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further stated that the CRA would not take any collection actions against Ms. Fazio until a

decision is made on this application.

[95] Ms. Fazio contends that these statements do not assist because the CRA’s indication that
it does not intend to collect is not a binding undertaking. However, the CRA’s statements go
beyond an indication that it “does not intend” to collect. The collections officer, in a statement
repeated by counsel, states that the CRA “will not take any collection actions.” In light of this

statement, there was and is no reason to issue an injunction.

(8) Rule 373: Expedited hearing

[96] As the last itemized element of relief sought, Ms. Fazio’s motion sought an expedited

hearing of this application. This request is evidently moot, as the matter has been heard.

[97] However, I note that Ms. Fazio provided little basis for this request other than an asserted
financial hardship, vaguely described “ongoing delay,” and “to prevent further prejudice.” There
appears to have been no delay in this application. Ms. Fazio herself took no steps to hasten it,
such as filing materials before their due date. This application was commenced on

September 11, 2025. Materials were filed over the following months, and the matter was set
down for a hearing on March 25, 2026, before being rescheduled to April 2, 2026, at Ms. Fazio’s
request. The application was thus heard less than seven months from the date it was commenced.
In the absence of any demonstrable delay or identified prejudice, or any established connection
between Ms. Fazio’s financial situation and the hearing date of this application, it is difficult to

see why it would have been appropriate to order an expedited hearing.
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9) Conclusion and costs

[98] For the foregoing reasons, | conclude that none of the relief requested by Ms. Fazio on
her motion is warranted. Much of the motion, including elements that have become moot, is

wholly without merit. While the requested relief with respect to the CTR had some merit at the
time the motion was brought, as the CRA concedes, this was resolved through the filing of the

amended CTR within 11 days of the filing of the motion, before Ms. Fazio filed her reply.

[99] The CRA seeks costs of the motion, in light of Ms. Fazio’s unsubstantiated allegation of

contempt of Court. The CRA notes that the Federal Court of Appeal awarded costs in the amount
of $500 in the context of an unfounded allegation of contempt, noting that such an allegation is a
“very serious matter”: see Chaudhry v Canada, 2008 FCA 173 at para 8. However, given

Ms. Fazio’s circumstances, the CRA seeks only an award of $100. For the reasons above, I agree
that costs should be awarded. | consider the $100 sought by the CRA to be more than reasonable

in the circumstances.

[100] Ms. Fazio’s motion is therefore dismissed in its entirety, with costs to the respondent in

the amount of $100.
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C. The Second Review Decision was Reasonable

(1)  The applicable standard of review

[101] The Court reviews the substance of a decision finding an applicant ineligible for COVID-
19 benefits on the standard of reasonableness: Vavilov at paras 16-17, 23-25; Aryan v Canada

(Attorney General), 2022 FC 139 at para 16.

[102] When it applies this standard, the Court does not usurp the role of the decision maker
mandated by Parliament to make the decision by undertaking its own assessment of the evidence
or the issues. Rather, it begins with the decision and the reasons given for it to assess whether
they are internally coherent and rational, and whether they are transparent, intelligible, and
justified in light of the factual record before the decision maker, the submissions of the parties,

and the applicable law: Vavilov at paras 15, 81-86, 95-100, 125-128.

(2 The central issue: the evidence of income

[103] This brings me, at last, to the central issue on this application for judicial review, namely
the reasonableness of the CRA’s decision that Ms. Fazio was ineligible for the CRB and the
CRSB because she failed to demonstrate that she had earned more than $5,000 in income in any
of the relevant 12-month periods. Ms. Fazio’s most relevant arguments on this issue relate to
(a) the Swedish and Norwegian tax documents she filed with the CRA; and (b) the July 5, 2021,
GST/HST credit notice referred to above. For the following reasons, neither argument persuades

me that the decision is unreasonable.
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@ The Swedish and Norwegian tax documents

[104] Ms. Fazio argues it was not reasonable for the CRA to conclude that she had not made
$5,000 in income given the Swedish and Norwegian tax documents she filed. The Swedish
Skatteverket tax document, namely an extract from the Swedish Tax Register, shows “Income
from employment received from Sweden according to statements of Earning filed with the
Swedish Tax Agency” for the 2019 fiscal year in the amount of SEK 258,255, which Ms. Fazio
converts as being equivalent to C$36,809.40. The Norwegian Skatteetaten tax documents,
namely a tax return and a screenshot, show employment income in the amount of NOK 18,886,
which Ms. Fazio converts as being equivalent to C$2,533.75, as well as sickness and

unemployment benefits in the total amount of NOK 335,246.

[105] I note that it is somewhat unclear whether the Norwegian documents relate to 2019 or
2020. They appear on their face to relate to 2020, since the screenshot refers to “So far in 2020,”
while the tax return is identified as relating to 2020. However, Ms. Fazio in some cases refers to
the employment income as having been earned in 2019, and there is reference on the screenshot
to dates of employment in 2019. In any event, nothing turns on this, as earning $5,000 in

employment income in either 2019 or 2020 is sufficient to be eligible for the CRB and CRSB.

[106] As set out above, the Agent concluded that in the absence of additional documents such
as paystubs or bank statements to show that the income referred to in the Swedish and
Norwegian tax documents was actually earned, those documents were themselves insufficient to

demonstrate that Ms. Fazio met the minimum income requirement. Despite Ms. Fazio’s
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arguments to the contrary, this conclusion was consistent with the jurisprudence and was

reasonable.

[107] This Court has held on numerous occasions that it is reasonable for the CRA to require
evidence going beyond tax filings to establish the minimum income requirement. Justice Gascon
of this Court summarized the jurisprudence in Grandmont as follows:

Furthermore, it is well established that an applicant’s tax returns
and T4 forms are insufficient to establish eligibility for benefits
such as the CRB [...]. As the AGC pointed out, the Court has
repeatedly held that, in terms of eligibility for the Canada
Emergency Response Benefit or the CRB, a notice of assessment
does not constitute conclusive evidence that an applicant earned
and received the amount shown on his or her tax return for a tax
year, and this income does not determine eligibility for benefits

[...].

[Emphasis added,; citations omitted; Grandmont at para 36.]

[108] This conclusion recognizes that tax returns are filed and assessed on a self-reporting
basis, and that the CRA is thus entitled to require evidence that reported income has been earned:
Paquin v Canada (Attorney General), 2024 FC 1430 at para 17; Aryan at paras 39-41. Thus,
while tax returns and assessments can provide relevant information, they do not in themselves
prove that a taxpayer actually earned the income reported in them or that the income was earned
through one of the eligible source: Yao v Canada (Attorney General), 2025 FC 2014 at para 21;

Doxsee v Canada (Attorney General), 2024 FC 1029 at para 21.

[109] There is no reason that this principle, which has been applied frequently in the context of
Canadian tax returns and assessments, should not apply equally to foreign tax returns. I therefore

conclude that it was reasonable for the CRA to require further evidence that Ms. Fazio earned the
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income presented in her tax returns. When she failed to provide such evidence, it was also
reasonable for the CRA to conclude that she had not established that she had earned the $5,000

minimum income in any of the relevant 12-month periods.

[110] In this regard, I note that the situation is different from that in DeBrouwere, where the
Court found a CRB ineligibility decision unreasonable because it entirely failed to address a
Chinese tax document or take into account foreign declared income: DeBrouwere v Canada
(Attorney General), 2025 FC 882 at para 5. In the present case, the CRA directly considered the
Swedish and Norwegian tax documents submitted by Ms. Fazio and concluded that they were

insufficient to demonstrate that she had actually earned the income reported in them.

[111] Ms. Fazio filed two other documents, namely the T4A from A Kennedy Consulting Ltd,
and the Norwegian “Lennsavregning” document. As the CRA points out, the former relates to
the 2021 taxation year and is in the total amount of $2,225. It therefore does not establish
earnings of at least $5,000 in the 12-month period prior to any of Ms. Fazio’s CRB or CRSB
payments. The latter document is in Norwegian and was not translated into English or French. In
any event, Ms. Fazio only claims that she earned C$2,533.75 in employment income from her

employer in Norway.

[112] In her submission letter of September 19, 2024, Ms. Fazio stated that she was unable to
provide any banking information showing receipt of payments from her employment in Sweden
or Norway since she had closed her bank account and no longer had access to those records.

During her conversation with the Agent on July 21, 2025, she added that she had repeatedly
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requested bank statements, but the bank ignored her request. However, Ms. Fazio provided no

documentary evidence to support these assertions, either to the CRA or to this Court.

(b) The GST/HST credit notice

[113] Ms. Fazio also argues that it was unreasonable for the CRA to conclude she had not
earned $5,000 in 2020 when the GST/HST credit notice that the CRA had issued to her on
July 5, 2021, indicated a 2020 net income of $43,046. This argument cannot be accepted, for

three reasons.

[114] First and foremost, as set out above, Ms. Fazio did not submit the GST/HST credit notice
to the CRA at any time during the review process, despite apparently having it in her possession.
Had she considered it relevant to prove her income in 2020, she could have and should have
submitted it to the CRA during either the first or second review processes. Having not done so,
she cannot now rely on the document before this Court as demonstrating that the CRA’s decision

was unreasonable: Access Copyright (2012) at para 19.

[115] The fact that this document is a CRA document does not change the situation. As
explained above, while CRA benefits validation agents have access to certain CRA information,
they are not obliged to look through the entirety of a benefit recipient’s file to determine whether
there are documents that might be relevant. This is particularly so when the benefit recipient has

made no mention at all of the document in their interactions with the benefits validation agent.
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[116] Second, as with tax returns and assessments, the GST/HST credit notice appears to be
based on self-reported information. In other words, the calculated GST/HST credit was based on
Ms. Fazio’s own declarations of income, rather than independent evidence of that income. It
therefore suffers from the same shortcomings as the other tax documents Ms. Fazio filed such
that, even if she had submitted it, it would have been reasonable for the CRA to require further

evidence.

[117] Third, as the CRA points out, the GST/HST credit notice does not refer to Ms. Fazio’s
own income from employment or self-employment in 2020. Rather, it refers to “2020 family net
income,” without specifying the nature, source, or recipient of that income. It cannot therefore be
taken as demonstrating that Ms. Fazio herself had any particular amount of income from
employment or self-employment in 2020. As the Agent noted in his T1Case notes, Ms. Fazio
declared only $3,700 in gross business income ($3,520 in net business income) in 2020, which
she said came from Norway, and asserted that her tax returns were declared accurately. Contrary
to Ms. Fazio’s submissions, therefore, the total “2020 family net income” set out in the
GST/HST credit notice does not “directly contradict” the conclusion that she had failed to

demonstrate that she had earned $5,000 in 2020 or in any other relevant 12-month period.

(©) Other arguments

[118] Ms. Fazio raises a number of other grounds to challenge the reasonableness of the CRA
decision. Most of these have been addressed above. They include the argument addressed at
paragraphs [7] to [9] above that the CRA erred in referring to the CRB rather than the CERB,

and that this reference indicates unreasonableness, incompetence, and even fraud. They also
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include the argument addressed at paragraphs [51] and Erreur ! Source du renvoi introuvable.
regarding asserted inconsistencies between different CRA documents on matters such as
terminology, contact information, and format. For the reasons given above, | am not satisfied that

these arguments establish any basis to interfere with the CRA’s decision.

[119] Ms. Fazio also argues that this application for judicial review arises in the context of her
broader efforts to address institutional wrongdoing and her status as a whistleblower who
uncovered a modern slavery network operating in Norway, Sweden, and Canada. The Court
heard and has considered Ms. Fazio’s submissions on this issue, which included allegations of
bullying in the workplace, gaslighting, and targeting by multiple tax authorities including the
CRA. However, the matter before the Court on this application relates solely to the
reasonableness of the CRA’s determination that Ms. Fazio did not demonstrate her eligibility for
the CRB and the CRSB. Having considered Ms. Fazio’s submissions and the evidence on the
record, | am not satisfied that she has demonstrated that any aspect of this asserted broader
context has any bearing on the reasonableness of the decision. In particular, | am not satisfied
that she has demonstrated that the CRA’s decision, or any of its actions, are the result of
targeting or criminal behaviour, or that they are in any way connected with Ms. Fazio’s claimed

experiences in Sweden or Norway.

[120] I therefore conclude that Ms. Fazio has not demonstrated that the CRA’s decision was

unreasonable.
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D. The Process Leading to the Second Review Decision was Fair

(1)  The applicable standard of review

[121] In addition to challenging the reasonableness of the CRA decision, Ms. Fazio alleges that
it was procedurally unfair. When reviewing these arguments, the Court applies a standard that is
described as correctness or akin to correctness, assessing “whether the procedure was fair having
regard to all of the circumstances”: Canadian Pacific Railway Company v Canada (Attorney
General), 2018 FCA 69 at paras 54-56; Canadian Association of Refugee Lawyers v Canada

(Immigration, Refugees and Citizenship), 2020 FCA 196 at para 35.

[122] The level of procedural fairness owed to a benefit recipient when making an eligibility

determination under the CRB Act is at the low end of the spectrum: Derosa v Canada (Attorney
General), 2025 FC 144 at para 19, citing Cozak v Canada (Attorney General), 2023 FC 1571 at
para 17. The requirements of procedural fairness will be met where the applicant understood the

case to be met and had the opportunity to make submissions and file evidence.

(2 Ms. Fazio’s allegations of unfairness

[123] As has been set out above, Ms. Fazio was given notice that her eligibility for the CRB
and the CRSB was being reviewed, and in particular that the relevant issue was proof of earnings
over $5,000 in the relevant 12-month periods. This was set out in the initial contact letter sent to
Ms. Fazio on April 18, 2023. She was then given multiple opportunities, both during the first

review and the second review, to make submissions and file evidence relevant to this issue.
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[124] Ms. Fazio contends that the CRA’s process was procedurally unfair due to the issuance of
“multiple contradictory decision letters,” referring to the initial contact letter, the first review
decisions, and the second review decision. In addition to noting that the first of these was not a
decision letter, Ms. Fazio has not established that there are any contradictions between the
decisions that would point to any unfairness. In particular, the fact that the CRA sent two
decision letters after the first review (one in respect of the CRB and one in respect of the CRSB),
but sent a single decision letter addressing both benefits after the second review creates no

unfairness.

[125] Similarly, Ms. Fazio’s generalized references to “inconsistent program terminology,
inconsistent workflow, and persistent non-responsiveness to submissions and follow-up letters,”
as well as to “irregular notification patterns, inconsistencies in contact details, and a failure to
properly respond to file requests and submissions” do not demonstrate any procedural unfairness.
There is no evidence before the Court that Ms. Fazio was unable to make submissions or file
evidence, or that she was unaware that the issue was the need to demonstrate that she had in fact

earned more than $5,000 in employment or self-employment income in the relevant period.

[126] In this regard, | have considered the recordings that Ms. Fazio played at the hearing of
her conversations with the Agent. As explained above, | found nothing unfair, abusive, or even

impolite in the portion of the recordings that was played for the Court.

[127] I have also considered the “Incident Log” Ms. Fazio filed as Exhibit 55, which

summarizes a variety of events, including her interactions with the CRA. This log includes
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allegations of unhelpfulness on the part of the CRA, being put on “fake holds,” and a failure on
the part of CRA agents to respond to Ms. Fazio’s questions. While Ms. Fazio is evidently
frustrated with her dealings with the CRA, | am not satisfied that the evidence shows any
conduct or misconduct that interfered with Ms. Fazio’s ability to know the case she had to meet

or her ability to file submissions or documents in response to it.

[128] | therefore conclude that Ms. Fazio has not established that the process leading to the

CRA’s eligibility decision was unfair.

V. Conclusion

[129] As Ms. Fazio has not demonstrated that the CRA’s decision finding her ineligible for the
CRB and the CRSB was unreasonable or unfair, her application for judicial review must be
dismissed. Although the CRA initially asked that the application be dismissed with costs, at the
hearing of this matter, it withdrew its request for costs of the application. The application is

therefore dismissed without costs.

[130] For the reasons set out above, Ms. Fazio’s motion is also dismissed, with costs awarded
to the respondent in the amount of $100 in light of the unsubstantiated allegations of contempt

made on the motion.
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JUDGMENT IN T-3431-25

THIS COURT’S JUDGMENT is that
1. The applicant’s motion is dismissed, with costs to the respondent in the amount of
$100.

2. The application for judicial review is dismissed, without costs.

“Nicholas McHaffie”

Judge
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