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INTRODUCTION

1. The applicant, Jonalyn Blanes, enrolled her son, NS, in childcare operated by the
respondent, Stellers Jay Academy Inc. (SJA). Ms. Blanes alleges SJA breached
their contract and was negligent by failing to provide a safe and healthy childcare
environment. She claims $4,322.50, including $2,202.50 for childcare fees paid
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between July 15 and August 31, 2024, and $2,120 for the return of her deposit. Ms.

Blanes represents herself.

2. SJA says it was not negligent and did not breach the contract. It says it complied
with all contractual and regulatory requirements. It says the deposit was used to pay

September 2024 fees. An authorized employee represents SJA.

3. For the following reasons, | find SJA must pay Ms. Blanes $2,120.

JURISDICTION AND PROCEDURE

4. The Civil Resolution Tribunal (CRT) has jurisdiction over small claims brought under
Civil Resolution Tribunal Act (CRTA) section 118. The CRT’s mandate is to provide
dispute resolution services accessibly, quickly, economically, informally, and
flexibly. In resolving disputes, the CRT must apply principles of law and fairness.

These are the CRT’s formal written reasons.

5. CRTA section 42 says the CRT may accept as evidence information that it
considers relevant, necessary, and appropriate, whether or not the information

would be admissible in court.

6. CRTA section 39 says the CRT has discretion to decide the hearing’s format. Here,
| find that | am properly able to assess and weigh the documentary evidence and
submissions before me. Further, bearing in mind the CRT’s mandate that includes
proportionality and a speedy resolution of disputes, | find that an oral hearing is not
necessary in the interests of justice.

7. 1 was unable to open 2 of Ms. Blanes’ evidence files. However, the filenames show
Ms. Blanes uploaded this document 3 times, and | was able to view one copy of this
document. Given the CRT’s mandate for a quick resolution of disputes, | did not ask
Ms. Blanes to upload the documents again. | find | can fairly decide this dispute

without viewing the duplicate documents.
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8. In her submissions, Ms. Blanes relies on cases that either do not exist (S.J. v. N.N,,
2012 ABQB 75, Zaky v. 2285771 Ontario Inc. o/a Playtime Bowl & Entertainment,
2021 ONSC 5532) or that do not support the legal principles she presents (Housen
v. Nikolaisen, 2002 SCC 33). | find these authorities are likely “hallucinations,”

meaning false or misleading results generated by artificial intelligence.

9. CRT rule 8.3(8) and (9) prohibit parties from including nonexistent cases or
legislation, or false or fabricated evidence, including material created by artificial
intelligence. Rule 10.5(4) and (5) allow the CRT to consider this use of artificial
intelligence when deciding whether to order reimbursement of legal expenses or
compensation for time spent dealing with the CRT proceeding. Here, SJA did not

claim dispute-related expenses, so | do not need to consider this issue further.

ISSUES

10. The issues in this dispute are:
a. Did SJA breach the parties’ contract or act negligently?
b. Is Ms. Blanes entitled to a refund for childcare fees?

c. Is Ms. Blanes entitled to the return of her deposit?

EVIDENCE AND ANALYSIS

11. As the applicant in this civil dispute, Ms. Blanes must prove her claims on a balance
of probabilities, meaning it is more likely than not. | have read all the parties’
evidence and submissions but refer only to what is necessary to explain my

decision.

12. The following facts are not in dispute. On February 2, 2023, Ms. Blanes signed an
Enrollment Agreement with SJA. The agreement forms the parties’ contract. | refer

to the relevant contract terms below.
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Did SJA breach the parties’ contract or act negligently?

13.

14.

15.

16.

Ms. Blanes says she should not have to pay for childcare from July 15 to August 31,

2024, because SJA breached the contract and was negligent.

To succeed in her contract claim, Ms. Blanes must show that SJA breached the
contract. Not every breach of contract allows a party to cancel a contract, only
fundamental breaches. A fundamental breach is when a party fails to fulfill a primary
contractual obligation in a way that deprives the other party of substantially the
whole benefit of the contract. If there is a fundamental breach, the wronged party
can end the contract immediately and is not required to perform further obligations
in the contract. See Poole v. Tomenson Saunders Whitehead Ltd., 1987 CanLl|
2647 (BCCA) at paragraphs 21 to 23. Ms. Blanes has the burden to prove that a

breach of contract occurred and that the breach was fundamental.

In a negligence claim, Ms. Blanes must show that SJA owed her a duty of care, it
breached the standard of care, the breach caused the claimed damages, and that
the damages were reasonably foreseeable. See Mustapha v. Culligan of Canada
Ltd., 2008 SCC 27. | accept that as a childcare provider, SJA owed Ms. Blanes a

duty of care.

Ms. Blanes says SJA breached the contract because her son was exposed to noise
and dust from the construction site next door, which exacerbated his asthma. She
says the environment was unsafe. She also says SJA negligently exposed her son

to prolonged sun exposure without adequate safeguards, which caused heatstroke.

Unsafe environment

17.

18.

As noted above, Ms. Blanes says the dust and noise from the neighbouring

construction site aggravated NS’s asthma.

Although Ms. Blanes says NS was affected by the noise and dust, she does not say
when or in what way NS was affected. There is no supporting evidence that NS’s

asthma was affected by the construction.
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19.

20.

21.

Further, | find it is more likely than not that SJA was not aware of NS’s asthma. The
parties’ agreement had a section to list allergies and medication, and asthma is not
noted. Ms. Blanes says she gave SJA the asthma action plan and medication list on
July 19, 2024. A Vancouver Coastal Health inspection report dated January 17,
2025, says a parent alleged that on July 9 or 10, 2024, SJA refused to acknowledge
an asthma emergency plan and medication list. The report notes the allegation is

unsubstantiated, and no contraventions were found.

While a July 24, 2024 letter from the local health authority found that a health and
safety plan was required concerning the nearby construction, this was primarily an
administrative issue. SJA says it provided noise-cancelling earmuffs, had fencing
installed to further separate the children from the construction, and their mitigation
steps were approved by their licencing authority. A July 29, 2024 letter from the
construction company shows further changes were established to mitigate the noise
and dust. | find having the construction nearby was not a fundamental breach and

did not deprive Ms. Blanes of the contract’s essential benefit.

| find Ms. Blanes has not proved a breach of contract or negligence related to the

neighbouring construction.

Sun exposure

22.

23.

Ms. Blanes alleges that SJA allowed NS to have prolonged outdoor exposure
without adequate safeguards, which caused heatstroke and prolonged illness. | note
that in some communications, the parties refer to July 12 and not July 11. I find this

is a typo and refer to July 11 throughout this decision.

On July 11, 2024, NS’s class was outside in the morning for waterplay. SJA says
families were told in advance of this activity. SJA says it provided pools and water
fountains, had a shaded area, and had regular water breaks. Photographs show

children on various water blow-up structures with water in pools or being sprayed

into the air. NS is in what appears to be a swimsuit and sun shirt, but is not wearing
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24.

25.

26.

27.

a hat. The water toys are in the sun, but the photos show a large pop-up gazebo

nearby providing shade.

A statement from 5 teachers says NS’s class was outside from 9:30 to 10:30 a.m. in
sunny and pleasant weather. They say NS appeared tired at lunch, so they checked
his temperature, which was 38.2 degrees Celsius. He then napped, and 30 minutes
later his temperature had dropped to 37 degrees. When he woke from his nap, his
temperature remained at 37 degrees. Other than fatigue, they reported no additional
symptoms. At approximately 3:00 p.m., SJA informed Ms. Blanes of NS’s earlier
fatigue and temperature. NS rested on a couch until she picked him up. The next
day, she informed SJA that NS had heatstroke and an asthma attack. She asked
that NS stay indoors the following week.

Ms. Blanes says she called 811, and followed the nurse’s recommendations,
including taking NS to a doctor the next day. On July 19, 2024, Dr. Te-Sheng
Darson Du saw NS at an urgent care clinic. The urgent care record shows Ms.
Blanes reported that NS had experienced heatstroke and a temperature of 37 to 38
degrees Celsius for the previous 2 days. His fatigue had resolved and he had a
normal appetite with no nausea or vomiting. On examination, Dr. Du noted that NS
appeared well. Dr. Du diagnosed an upper respiratory tract infection, possibly a
component of heatstroke, complicated by viral infection. Dr. Du provided a note
recommending NS stay indoors “during heat waves over the next 1-2 weeks for

medical reasons.” The note does not give a diagnosis.

Ms. Blanes says NS was admitted to urgent care on August 14, 2024, but did not
provide supporting evidence of this visit, or any diagnosis made.

| accept that the standard of care for a childcare provider includes providing a
healthy and safe environment, and that it must meet the shelter, care, and
supervision needs of a child, as set out in the Child Care Licensing Regulation
(CCLR) sections 13 and 52 and Schedule H. To show SJA breached the standard
of care, Ms. Blanes must prove that SJA’s conduct created an objectively
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28.

29.

30.

31.

unreasonable risk of harm to NS. See Mustapha v. Culligan, 2008 SCC 27 at
paragraph 7 and Agar v. Weber, 2014 BCCA 297.

While the parties agree NS’s temperature was higher after outdoor play and
decreased after resting indoors, there is no evidence of what a child’s normal body
temperature would be in these circumstances or that NS’s temperature was unsafe
or unhealthy. On July 5, 2024, Vancouver Coastal Health and Fraser Health had
issued a weather alert for some areas and heat warnings for others. No extreme
heat emergency was issued. There is no evidence of the outside temperature on
the morning of July 11, 2024, or that SJA was located in an area subject to a heat
warning. Ms. Blanes says that the midday temperatures during heat waves exceed
30 degrees Celsius and are dangerous from 10 a.m. to 6 p.m., but there is no
supporting evidence for this assertion. SJA says it keeps the children indoors if
temperatures exceed 28 degrees Celsius, and that the children remained indoors
later that day due to higher temperatures. Ms. Blanes provided Vancouver Coastal
Health and HealthLinkBC brochures about care in extreme heat, but the evidence
does not show that SJA failed to follow these recommendations.

The evidence shows that when NS appeared tired after play, SJA took his
temperature, allowed him to rest, and found his temperature had decreased. When
he continued to show fatigue, it contacted his parents. | find Ms. Blanes has not

shown that this response was unreasonable in the circumstances.

The evidence does not show that other children were affected by outdoor play on
July 11, or that other childcare facilities in the area restricted children’s outdoor
time. Although these would not be determinative, such evidence would be some
indication of a reasonable objective standard in these circumstances. | find Ms.
Blanes has not proved that SJA did not meet the standard of care for a childcare

facility.

Finally, Ms. Blanes must also prove that SJA’s alleged breach of the standard of
care caused damage. It is not disputed that NS felt tired after playing outside that

morning, or that he had an elevated temperature immediately after outdoor play.

2026 BCCRT 836 (CanLll)



32.

However, his temperature decreased within half an hour. There is no medical
evidence diagnosing NS with heatstroke. | find Ms. Blanes has not proved that

SJA’s conduct caused NS to have heatstroke.

So, | find Ms. Blanes has not proved SJA was negligent or breached the parties’

contract.

Accommodation of medical condition

33.

34.

35.

36.

37.

38.

Ms. Blanes says that she provided the doctor’'s note recommending NS remain
indoors when NS returned to school the first week of August. She says SJA did not

accommodate NS’s need to stay inside.

SJA says its licensing requires at least 60 minutes outdoor time daily except in
specific circumstances. It also says NS was not able to stay indoors while his class

was outside due to ratio requirements.

On August 1, SJA adjusted NS’s class’s outdoor time to earlier in the morning and
later in the afternoon to accommodate Ms. Blanes’ request that NS not go outside. |
find that SJA made reasonable efforts to accommodate Ms. Blanes’ request.
However, | also note that Dr. Du’s July 19, 2024, note said to stay indoors for the
next 1 to 2 weeks, which had already elapsed by the time NS returned to care.

The evidence shows SJA revised its outdoor schedule for NS’s class, and offered
Ms. Blanes the option to adjust her drop off and pick up times to drop him off after
the morning outdoor time and pick him up before the afternoon time. Ms. Blanes did
not agree to this accommaodation.

Finally, the agreement’s terms provided that tuition was payable regardless of
absence due to illness. So, SJA was not required to reimburse Ms. Blanes for NS’s

absence.

| find Ms. Blanes has not proved that SJA did not reasonably accommodate her

son’s needs.
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Reimbursement of childcare fees

39.

40.

41.

42.

Ms. Blanes suggests that SJA did not comply with fundamental terms of the
agreement and that she should not be required to pay for childcare as a result. She
claims $2,202.50 reimbursement for childcare costs from July 15 to August 31,
2024, when NS did not attend.

Ms. Blanes’ evidence about NS’s attendance at SJA during this time is inconsistent.

She says NS returned to school the first week of August. She says she kept NS at
home for weeks. She says that for nearly 2 months she dropped NS off and picked
him up within the adjusted times. | cannot determine from the evidence when NS
did or did not attend at SJA in July and August.

The agreement included the following relevant terms:
a. Fees were not refundable.
b. Tuition was payable regardless of absence due to iliness or vacation.

| find that Ms. Blanes is not entitled to reimbursement of childcare fees for July or
August 2024.

Return of deposit

43. The parties’ agreement provided that:

a. A parent must provide 2 full calendar months’ written notice for withdrawal.

b. The deposit would be applied to the final month of care.

44. Ms. Blanes says, and SJA does not dispute, that she gave notice by email on July

15, 2024, to withdraw NS from care. On August 1, 2024, Ms. Blanes sent SJA a
completed Student Withdrawal form dated July 15, 2024, stating NS’s last day
would be September 1, 2024. However, an identical form provided by SJA states
the last day would be September 30, 2024. Ms. Blanes explains she requested a
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45.

46.

47.

48.

49.

50.

September 1 end date, but SJA did not accept this and required the change to
September 30.

On August 1, 2024, Ms. Blanes wrote asking SJA to consider allowing NS to
withdraw on August 31 given the circumstances. She provided Dr. Du’s medical

note.

On August 6, 2024, SJA replied confirming NS’s last day was September 30, 2024.
It also said the deposit would be applied to September’s tuition, and the remaining
$675 would be returned to her by the end of November. However, on August 9,
2024, SJA sent a further email that NS’s last day would be October 1, and $245

would be returned to her. No explanation is given for this discrepancy.

Ms. Blanes says SJA refused to provide childcare the first week of September
without notice. In submissions, she says this happened on September 9, 2024. She
alleges SJA refused to accept a doctor’s note concerning NS’s asthma or the
necessity for NS to have an inhaler, but did not provide any supporting evidence

such as the note.

SJA argues that based on Ms. Blanes’ written notice specifying a September 1
withdrawal date, it was not able to accept NS after that date. There is a suggestion
of an altercation between the parties, but neither party provided any supporting

evidence.

Under the contract, notice given on July 15 or August 1 would make September 30,
2024, NS’s last day. The deposit would be applied to that month and any remainder
returned. SJA’s position that it accepted a September 1 withdrawal would support a

full deposit refund.

Although the evidence on this point is limited, based on the parties’ communications
and SJA’s inconsistent position about the withdrawal date, | find it is more likely
than not that SJA refused to provide care for NS on September 9, 2024. In these
circumstances, | find SJA effectively terminated the contract without clear notice,

which amounts to a breach.

10
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51.

52.

53.

54.

55.

Generally, damages for breach of contract are meant to put the innocent party in the
same position they would have been in had the contract been performed. See
Water's Edge Resort v. Canada (Attorney General), 2015 BCCA 319, at paragraph
39. Because SJA did not provide care after September 9 despite its earlier
insistence on 2 months’ notice, and did not explain its refusal of care, | find that SJA

is not entitled to retain the deposit in the circumstances.
| find SJA must refund the $2,120 deposit to Ms. Blanes.

Ms. Blanes also says she lost income because she did not have childcare, but did
not include that in her claim or provide evidence to support this allegation. So, | find

she has not proved she incurred this loss.

The Court Order Interest Act applies to the CRT. Ms. Blanes is entitled to pre-
judgment interest on the $2,120 deposit from September 9, 2024, the date of the

contract’s termination, to the date of this decision. This equals $121.63.

Under CRTA section 49 and CRT rules, the CRT will generally order an
unsuccessful party to reimburse a successful party for CRT fees and reasonable
dispute-related expenses. | find Ms. Blanes was partly successful in this dispute and
is entitled to reimbursement of $87.50 for half of her CRT fees. Ms. Blanes also
claims dispute-related expenses of $50 for obtaining documents and $25 for serving
SJA, but did not provide any evidence to support these claims. | dismiss her claims
for dispute-related expenses. SJA did not pay CRT fees or claim dispute-related

expenses.

ORDERS

56.

Within 14 days of this decision’s date, | order SJA to pay Ms. Blanes a total of
$2,329.13, broken down as follows:

a. $2,120 as reimbursement of her deposit,

b. $121.63 in pre-judgment interest under the Court Order Interest Act, and

11
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c. $87.50 in CRT fees.
57. | dismiss Ms. Blanes’ remaining claims.
58. Ms. Blanes is entitled to post-judgment interest, as applicable.

59. This is a validated decision and order. Under CRTA section 58.1, a validated copy
of the CRT’s order can be enforced through the Provincial Court of British
Columbia. Once filed, a CRT order has the same force and effect as an order of the

Provincial Court of British Columbia.

Deanna Rivers, Tribunal Member

12
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