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INTRODUCTION

1. The applicant, Katharine Margolles, previously owned a strata lot in the respondent
strata corporation, The Owners, Strata Plan VR 2477. Ms. Margolles says the strata
held her responsible for damage to common property caused by a water leak and
wrongfully imposed a charge against her strata lot for the repair costs. She says the

strata included the repair costs on a Form B Information Certificate while she was
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3.

4.

trying to sell her strata lot, which forced her to pay the repair costs to clear the
charge and complete the sale. She seeks reimbursement from the strata of the
$12,564.42 repair costs.

The strata says that Ms. Margolles’ washing machine leaked, damaging both
common property and the strata lot of another owner, WI. W1 is not a party to this
dispute. The strata says that WI coordinated and paid for the costs to repair its
strata lot and the common property. The strata says the lawyer for the purchaser of
Ms. Margolles’ strata lot undertook to reimburse WI for the repair costs in return for
a Form F Certificate Payment and Form B Information Certificate. The strata argues
that Ms. Margolles does not have any standing to make a claim against the strata

because the strata did not perform the repairs and did not receive the funds.
Ms. Margolles represents herself. A strata council member represents the strata.

Below, | explain why | allow Ms. Margolles’ claim.

JURISDICTION AND PROCEDURE

5.

These are the formal written reasons of the Civil Resolution Tribunal (CRT). The
CRT has jurisdiction over strata property claims under section 121 of the Civil
Resolution Tribunal Act (CRTA). CRTA section 2 says the CRT’s mandate is to
provide dispute resolution services accessibly, quickly, economically, informally,
and flexibly. In resolving disputes, the CRT must apply principles of law and

fairness.

CRTA section 39 says the CRT has discretion to decide the format of the hearing,
including by writing, telephone, videoconferencing, email, or a combination of these.
Here, | find that | am properly able to assess and weigh the documentary evidence
and submissions before me. Further, bearing in mind the CRT’s mandate that
includes proportionality and a speedy resolution of disputes, | find that an oral

hearing is not necessary in the interests of justice and fairness.
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7. CRTA section 42 says the CRT may accept as evidence information that it
considers relevant, necessary and appropriate, even where the information would

not be admissible in court.

8. Ms. Margolles’ submissions summarize several cases that do not exist. | find the
most likely explanation is that the cases are “hallucinations” generated by artificial
intelligence. In AQ v. BW, 2025 BCCRT 907, a CRT vice chair found that the CRT’s
obligation to provide sufficient reasons did not require it to address arguments with

no basis in law. | agree with this reasoning and do no address those cases.

ISSUES

9. The issues in this dispute are:

a. Does the CRT have jurisdiction over this dispute?
b. If so, were the strata’s actions procedurally or significantly unfair?

c. What remedy is appropriate, if any?

EVIDENCE AND ANALYSIS

10. As the applicant in a civil claim such as this, Ms. Margolles must prove her claims
on a balance of probabilities (meaning more likely than not). | have read all the
parties’ submissions and evidence but refer only to the evidence and argument that
| find necessary to explain my decision. Ms. Margolles did not provide reply

submissions, although she had the opportunity to do so.

Background

11. The strata consists of 12 strata lots in a 3-storey building. Ms. Margolles owned
strata lot 6 (unit 204), which is a residential unit located on the 2" floor. WI owns a

strata lot (unit 102) on the 1%t floor, which it rents to a commercial tenant.

12. The strata registered a complete set of bylaws in 2003. | review the relevant bylaws
below.
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13.

14.

15.

16.

17.

18.

The strata says that on December 19, 2022, Ms. Margolles’ washing machine
leaked, damaging common property and unit 102. Ms. Margolles neither admits nor
denies that her washing machine leaked. However, she agrees she was using the
washing machine when the water damage happened. She says she had only
recently moved into her strata lot and was using the washing machine for the first
time. She says that upon her inspection, there was no visible pooling, malfunction,

or indication of failure.

WI hired a plumber who investigated the leak and determined that it was caused by
the failure of Ms. Margolles’ washing machine. Given that Ms. Margolles has not
provided an alternative theory for the leak’s cause, | find her washing machine likely

caused the leak.

On April 6, 2023, WI wrote to Ms. Margolles to inform her that the cost of repairing
its strata lot and the common property foyer would be below the insurance
deductible amounts of the strata and WI. WI wrote that it would initiate and
coordinate the repairs of both unit 102 and the strata’s common property on the

assumption that the costs would be covered by Ms. Margolles or her insurer.

On April 14, Ms. Margolles’ insurer responded to WI’s letter to say that there was no
element of negligence by Ms. Margolles and that the strata’s bylaws do not provide

an avenue for one unit owner to recover from another when a water escape occurs.

On May 17, the strata manager wrote Ms. Margolles to inform her that bylaw 3(b)
applies. Bylaw 3(b) says that an owner must not cause damage, other than
reasonable wear and tear, to common property, common assets, or those parts of a
strata lot which the strata must repair and maintain under the bylaws or insure
under Strata Property Act (SPA) section 149. The strata manager explained that the
owner, not the strata, is responsible to maintain and repair the washing machine, so
Ms. Margolles is responsible for the damage regardless of whether she was

negligent.

On May 24, Ms. Margolles’ insurer responded to the strata manager. They agreed

that Ms. Margolles was responsible to maintain and repair her washing machine.
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20.

21.

22.

23.

They said, however, that this had little impact on whether she is liable for the
damage given that the bylaws do not impose strict liability for damage to common
property. The insurer informed the strata manager that it was willing to discuss the
matter further but would deny reimbursement if the strata justified Ms. Margolles’

liability solely on bylaw 3(b).

On June 16, the strata council wrote Ms. Margolles’ insurer to explain Ms.
Margolles’ liability for the water damage caused to the strata’s common property. It
wrote that her liability arises from the escape of the water and the associated
responsibility to maintain the washing machine in her unit. It wrote that she was
responsible to repair the damage regardless of whether the release of water was
caused by her negligence. The strata council noted that bylaw 3(b) strictly prohibits
an owner from damaging common property and that bylaw 23(d) provides that the

strata may levy fines to recoup expenses incurred to enforce the bylaws.

Around this time, Ms. Margolles received a second letter from W1, dated June 13.
W1 informed Ms. Margolles that its contractors had repaired the damage to unit 102
and the adjoining common property and were seeking reimbursement of
$12,564.42. WI said the repairs costs were approximately “50/50” between unit 102
and the common property. It attached repair invoices to its letter.

Ms. Margolles did not respond to WI's demand letter. However, the issue arose
again in September 2023, when she agreed to sell her strata lot to a third party. Ms.
Margolles says that, sometime before the contract of purchase and sale’s
September 18 completion date, the strata included a charge of $12,564.42 on a

Form B Information Certificate.

A Form B Information Certificate is a document containing certain information about
a strata lot, including any amount that the owner owes the strata corporation. SPA
section 59 requires the strata to provide a Form B to an owner or a person

purchasing a strata lot, upon request.

Ms. Margolles says she had to clear this charge from the Form B to complete the

sale of her strata lot. So, she says she paid the purchaser’s lawyer the $12,564.42,
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25.

26.

27.

28.

who then paid this amount to WI upon completion of the sale. | find the evidence
supports that she did this. The strata provided a letter it received on September 13
from the purchaser’s lawyer. In the letter, the lawyer requested a Form F Certificate
of Payment and a Form B Information Certificate on undertakings to provide WI a
cheque in the amount of $12,564.42 as reimbursement of repair costs. A Form F
Certificate of Payment confirms that the owner of a strata lot does not owe money to

the strata corporation, or if they owe money, that it has been paid into court or trust.

In a letter to the strata council dated September 15, 2023, Ms. Margolles wrote that
the purchaser’s lawyer had paid to WI the $12,546.42 outlined on the Form B. She
wrote that the payment was made only due to the distress of the timeline of the
completion date for the unit’s sale. She wrote that liability for the water damage to
unit 102 and the common property had not been finalized and that she would be

seeking legal advice.

Before turning to Ms. Margolles’ argument, | pause to note that neither party a copy
of the Form B Information Certificate containing a charge of $12,564.42. However,
as | will now explain, | find the context and available evidence show that the strata

likely did provide a Form B containing this charge.

First, the strata does not deny that it included this charge on the Form B. Ms.
Margolles asserts that the strata included the charge on the Form B many times in
her argument. If the strata did not provide her a Form B including this charge, |

would expect it to have said so or provided a copy of it.

Second, | find it clear from Ms. Margolles’ submissions and the correspondence
between WI, the strata, and her insurer that she had no intention of reimbursing Wi
for the repair costs and that she only did so because the Form B could jeopardize
the sale of her unit. If the strata did not include the charge on the Form B, | find it
unlikely that Ms. Margolles would have agreed to pay WI through the purchaser’s

lawyer.

| also infer that the strata refused to provide a clean Form F unless Ms. Margolles

arranged to pay WI. If the strata had been willing to provide a clean Form F without
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29.

this arrangement, then the purchaser’s lawyer’s letter to the strata would have been

unnecessary.

For these reasons, | accept that the strata provided Ms. Margolles or the purchaser
of her strata lot a Form B that included the $12,564.42 charge as an amount owing
to the strata. | find that Ms. Margolles only agreed to pay the repair costs to WI,
through the purchaser’s lawyer, to clear this charge. | also find it likely that the strata
later provided the purchaser’s lawyer a Form B Information Certificate and Form F
Certificate of Payment that excluded these charges in exchange for the lawyer’s
undertaking to pay WI for the repair costs upon the successful closing of the

property sale.

Does the CRT have jurisdiction over this dispute?

30.

31.

32.

Under CRTA section 10, the CRT must refuse to resolve a claim that it considers to
be outside the CRT’s jurisdiction. Although neither party raised the issue, |

considered whether the CRT has jurisdiction over this dispute, given that it involves
a Form B Information Certificate. | decided not to seek submissions from the parties

on this issue because | find the CRT clearly does have jurisdiction over this dispute.

As | mentioned, SPA section 59 requires the strata to provide an owner or a person
purchasing a strata lot a Form B containing information about the strata lot, upon
request. SPA section 59(5) says the information the strata puts in a Form B is
binding on the strata as long as the person relying on it acted reasonably. Section
59(6) says that if the strata provides an inaccurate Form B, the strata, an owner, or
another person affected by the Form B may apply to the BC Supreme Court for an
order to either give effect to the Form B or relieve the strata from some or all of the
Form B’s consequences. This means the CRT cannot make orders under section
59(6).

Here, Ms. Margolles does not ask me to give effect to an inaccurate Form B, and
the strata does not seek to be relieved of the consequences of a mistake. Given
that Ms. Margolles was selling her strata lot, the charges against her strata lot

became apparent when the strata provided the Form B. So, | find her claim is not
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33.

about the Form B itself. Instead, it is about the strata’s decision to charge repair
costs to her strata lot while she was selling her unit. | find the Form B is merely

evidence that the strata did this.

So, | find the CRT has authority to resolve Ms. Margolles’ claim.

Were the strata’s actions procedurally and significantly unfair?

34.

35.

36.

37.

The facts of this dispute are unusual. Under SPA section 72, the strata, acting
through its council, is obligated to repair common property. Here, a strata lot owner,
WI, paid to repair the damage to the common property as well as its own strata lot.
Further, while the strata never paid for the repairs, it still included the repair costs on
a Form B for Ms. Margolles’ strata lot. The strata then cleared this charge after the

purchaser’s lawyer paid W1, not the strata, for the repair costs.

Ms. Margolles argues the strata had no legal basis to charge her for the repair
costs. She says the strata wrongfully imposed a charge against her strata lot for the
repair costs and acted significantly unfairly by including the repair costs on the Form
B.

A strata cannot chargeback a repair cost to an owner without a legal basis to do so.
In The Owners, Strata Plan BCS4118 v. Baumbusch, 2026 BCCRT 585, a CRT vice
chair recently explained the ways a strata can hold an owner responsible for costs it
incurs to repair a strata lot. However, here the strata did not incur any repair costs. At
the time of the sale, WI had paid the repair costs for both its unit and the common
property and was trying to collect payment from Ms. Margolles. | find the strata was
not entitled to chargeback repair costs that it did not incur. So, | find the strata did not
have a legal basis for the chargeback or to list the repair costs on the Form B or Form
F. I note that the Form B and Form F included in the Strata Property Regulation do
not ask whether an owner owes another owner any amount. It is only concerned with

money owed to the strata itself.

Under CRTA section 123(2), the CRT has authority to make orders remedying a

strata’s significantly unfair acts. The legal test for significant unfairness is the same
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38.

39.

40.

for CRT disputes and court actions, see: Dolnik v. The Owners, Strata Plan LMS
1350, 2023 BCSC 113. In Kunzler v. The Owners, Strata Plan EPS 1433, 2021
BCCA 173, the court confirmed that significantly unfair actions or decisions are
those that are burdensome, harsh, wrongful, lacking in probity and fair dealing,
done in bad faith, unjust, or inequitable. In applying this test, the owner’s reasonable

expectations may be relevant, but are not determinative.

For the following reasons, | find the strata unjustly interfered with the sale of Ms.
Margolles’ strata lot. At the time of the sale, the dispute about the repair costs was
between Ms. Margolles and WI, not the strata. Despite this, the strata decided to get
involved by including the repair costs on the Form B and withholding a clean Form
F. By doing so, the strata indicated to the purchaser that the repair costs were a
debt that attached to the strata lot, and an amount that the new owner would be
liable for, if not cleared before closing. Since the strata had not paid the repair
costs, the alleged debt was between Ms. Margolles and WI. The debt did not

involve the strata and should have had no bearing on the sale.

| find the strata’s actions forced Ms. Margolles to pay the repair costs to WI through
the purchaser’s lawyer, to ensure that the sale closed. SPA section 256 says that
the registrar of Land Titles must not accept a conveyance of title to a strata lot
without a Form F Certificate of Payment. So, Ms. Margolles was unable to complete
the conveyance without the Form F. In this difficult situation, she decided to pay WI

under protest, to save the property sale.

The strata says it did not force Ms. Margolles to pay WI. It says she paid WI to
expedite the sale. | disagree. | find Ms. Margolles paid WI to save the sale, not to
expedite it. Given that Ms. Margolles did not owe the strata any debt at the time she
entered the contract of purchase and sale, | find she had a reasonable expectation
that the strata would provide the required documents to facilitate the sale. By not
doing so, the strata unfairly put Ms. Margolles at risk of failing to complete the sale,

leaving her no choice but to pay WI.
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4].

42.

The strata also says it did not force Ms. Margolles to sell her strata lot. It says she
was trying to flip the strata lot and turn a profit. | find this is irrelevant to the strata’s
obligation of fairness to all owners. Generally, strata lot owners are entitled to freely
sell their strata lots and a strata cannot interfere in a sale without a legal basis to do

SO.

For the above reasons, | find the strata had no legal basis to interfere with the sale

of the strata lot and that it acted significantly unfairly by doing so.

What remedy is appropriate?

43.

44,

45.

46.

47.

| turn to the appropriate remedy. Ms. Margolles claims $12,564.42, the amount she

paid to WI. For the following reasons, | agree that this is appropriate.

In Radcliffe v. KAS 1436, 2015 BCCA 448 at paragraph 18, the Court of Appeal
affirmed that damages are a permitted form of relief on a petition brought under
SPA section 164 for significant unfairness. It noted that section 164 is a remedial
provision, giving the Supreme Court broad discretion to make orders necessary to
prevent or remedy the significantly unfair decision. | find that CRTA section 123(2)
is similarly broad. | find it provides the CRT discretion to order the strata to pay

damages, if this would remedy the significantly unfair act.

| find the strata’s significantly unfair act caused Ms. Margolles to lose $12,654.42.
So, | find she is entitled to this amount in damages, as a remedy for the significantly

unfair act.

| note a certain awkwardness about this remedy. Practically speaking, after paying
this damages award, the strata will have paid to repair WI's strata lot, which the
SPA and bylaws do not require it to do. Similarly, W1 will have essentially

experienced a windfall, as the strata has now indirectly paid to repair its unit.

However, this result stems from the strata’s decision to allow an owner to repair
common property and from its failure to properly charge Ms. Margolles for the repair
costs. Even if the strata had incurred the repair costs, it would have had to follow

SPA section 135’s strict procedural requirements to enforce bylaw 3(b) and demand

10
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48.

49.

reimbursement. Further, even if the strata had followed these requirements, it could
only have charged to Ms. Margolles the costs of repairing the common property, not

WT’s unit. The strata did not do any of these things.

| find the only way to remedy the significantly unfair act is to require the strata to
compensate Ms. Margolles for the entire amount she lost. | make no comment as to
whether the strata may recover the costs of repairing WI’s unit from WI, as this

issue is not before me.

| order the strata to pay Ms. Margolles $12,564.42 in damages.

CRT FEES, EXPENSES, AND INTEREST

50.

51.

The Court Order Interest Act (COIA) applies to the CRT. Ms. Margolles is entitled to
pre-judgment interest on the $12,564.42 damages award from September 15, 2023,
the date she paid WI, to the date of this decision. This equals $1,321.28.

Under CRTA section 49 and the CRT rules, the CRT will generally order an
unsuccessful party to reimburse a successful party for CRT fees and reasonable
dispute-related expenses. Ms. Margolles was successful, so | find she is entitled to
reimbursement of $225 in CRT fees. She did not claim any dispute-related

expenses.

ORDERS

52.

53.

Within 21 days of the date of this decision, | order the strata to pay Ms. Margolles a
total of $14,110.70, broken down as follows:

a. $12,564.42 in damages,
b. $1,321.28 in pre-judgment interest, and
c. $225in CRT fees.

Ms. Margolles is entitled to post-judgment interest under the COIA, as applicable.

11
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54. This is a validated decision and order. Under CRTA section 57, a validated copy of
the CRT’s order can be enforced through the British Columbia Supreme Court.
Under CRTA section 58, the order can be enforced through the British Columbia
Provincial Court if it is an order for financial compensation or return of personal
property under $35,000. Once filed, a CRT order has the same force and effect as
an order of the court that it is filed in.

Peter Nyhuus, Tribunal Member

12
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