A Civil Resolution Tribunal

N 4

Date Issued: April 14, 2026
File: ST-2024-001997

Type: Strata

Civil Resolution Tribunal

Indexed as: Langen v. The Owners, Strata Plan EPS5455, 2026 BCCRT 590

BETWEEN:

MAUREEN LANGEN, BERYL ACONLEY, EITAN SHANI, JEREMY
MATHIESEN, and ANNE HYNDS

APPLICANTS
AND:
THE OWNERS, STRATA PLAN EPS5455
RESPONDENT
REASONS FOR DECISION
Tribunal Member: Alissa Reynolds
INTRODUCTION

1. The respondent strata corporation, The Owners, Strata Plan EPS5455 (strata), is
comprised of 33 strata lots (SLs), including duplexes and townhouses. Buildings 7
to 9 are duplexes that each have 2 strata lots with limited common property (LCP)
backyards. None of the other strata lots have LCP yards.
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2. The applicants each own a strata lot in the duplexes with LCP yards. Beryl Aconley

owns SL20 and Eitan Shani is one of the joint owners of SL21, which are in building

7. Jeremy Mathiesen is one of the joint owners of SL22 and Maureen Langen owns

SL23, which are in building 8. Anne Hynds is one of the joint owners of SL24, which

is in building 9 with SL25. Neither of SL25’s joint owners are a party to this dispute,

but one of them, WH, provided a statement in evidence.

3. The applicants say the strata has treated them significantly unfairly for the following

reasons:

a.

b.

The strata stopped maintaining SL20 to SL25 LCP yards,
The strata council is not recording votes in strata council meeting minutes,

The strata council did not provide adequate notice or minutes for a townhall
meeting about the LCP yards,

The strata required Beryl Aconley to provide plans and drawings and pay for

the costs of alterations to make SL20’s yard more accessible, and

The strata is not maintaining the common property around SL20 to SL25 to
the same standard as other areas in the strata.

4. The applicant’s request the following remedies:

a.

b.

An order that the strata provide access to SL20’s LCP yard at its cost,

An order that the strata continue to maintain the SL20 to SL25 LCP yards at

the strata’s cost,
An order that SL20 to SL25’s unit entitlement for landscaping be reduced,

An order that the strata reimburse SL20 to SL25’s expenses for lawn

maintenance equipment,

An order that the strata allow removable sheds on SL20 to SL25’s LCP or on

the common property between the strata lots,
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f. An order that the strata maintain common property areas around SL20 to

SL25 to the same standard as the rest of the strata,

g. An order that the strata provide minutes of the townhall meeting on May 24,
2023, and

h. An order that the strata run the irrigation on landscape beds 7 days a week on

SL 20 to 25 LCP and common property areas connected to the irrigation.

The strata denies it acted significantly unfairly towards the applicants and says it
has fulfilled its duties. It says SL20 has access to their LCP yard and any alterations
must be done under the strata’s bylaws and the Strata Property Act (SPA). The
strata also says it is not responsible for the LCP yards’ regular landscape
maintenance. It also says the strata calculates fees for landscaping based on unit
entitlement under SPA and any changes must follow SPA procedures. Finally, the
strata says it maintains all the common property to the same standard.

Ms. Langen represents the applicants. The strata is represented by an authorized

employee of its insurer.

For the following reasons, | dismiss the applicants’ claims.

JURISDICTION AND PROCEDURE

8.

These are the formal written reasons of the Civil Resolution Tribunal (CRT). The
CRT has jurisdiction over strata property claims under section 121 of the Civil
Resolution Tribunal Act (CRTA). CRTA section 2 says the CRT’s mandate is to
provide dispute resolution services accessibly, quickly, economically, informally,
and flexibly. In resolving disputes, the CRT must apply principles of law and fairness

and recognize relationships between the dispute’s parties that will likely continue.

CRTA section 39 says the CRT has discretion to decide the format of the hearing,
including by writing, telephone, videoconferencing, email, or a combination of these.
Here, | find that | am properly able to assess and weigh the documentary evidence

and submissions before me. Further, bearing in mind the CRT’s mandate that
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includes proportionality and a speedy resolution of disputes, | find that an oral
hearing is not necessary in the interests of justice and fairness.

10. CRTA section 42 says the CRT may accept as evidence information that it
considers relevant, necessary and appropriate, even where the information would

not be admissible in court.

11. The applicants’ submissions summarize several cases. All the cases exist, but the
summaries for all but one of them are incorrect and the cases do not stand for the
legal bases that the applicants presented. For one of the cases, the applicants
included a fake quote. I find the most likely explanation is that the summaries and
fake quote are “hallucinations” generated by artificial intelligence. In AQ v. BW,
2025 BCCRT 907, a CRT vice chair found that CRT’s obligation to provide sufficient
reasons did not require it to address arguments with no basis in law. | agree with

this reasoning and do not address those cases further.

ISSUES

12. The issues in this dispute are:

a. lIs the strata responsible for the LCP yards’ landscape maintenance?
b. Did the strata council fail to properly record votes in meeting minutes?
c. Did the townhall meeting breach SPA or the strata’s bylaws?

d. Must the strata alter the access to SL20?

e. Has the strata failed to properly maintain the common property around SL20
to SL257?

f. Must the strata allow SL20 to SL25’s owners to have removable sheds?

g. Has the strata acted significantly unfairly towards the applicants?
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EVIDENCE AND ANALYSIS

13.

In a civil proceeding like this, the applicants must prove their claims on a balance of
probabilities. This means more likely than not. | have read all the submissions and

evidence but refer only to what is necessary to explain my decision.

Is the strata responsible for maintaining the LCP yards?

14.

15.

16.

17.

The applicants say that when they purchased their strata lots, they understood that
the strata would perform all landscape maintenance for the LCP yards. They say
the strata’s bylaws are not clear about the repair and maintenance obligations for
the LCP yards. They say the strata maintained the LCP yards for years and rely on
the doctrine of equitable estoppel to say the strata must continue to do so. The
strata says the strata’s bylaws are clear and the strata is not responsible for the
LCP yards’ landscape maintenance. For the following reasons, | find the strata is
not responsible to arrange for the LCP yards’ regular repairs and maintenance that

ordinarily occurs once a year or more.

The following facts are not in dispute. The applicants each took possession of their
strata lots between January and May 2021. At that time, the owner developer
maintained the LCP yards. The strata took over in about mid-May 2021 and
maintained the LCP yards until June 22, 2023.

There are 5 statements in evidence from the SL20 to SL25 owners, including from
Beryl Aconley, Eitan Shani and SL21’s co-owner, YR, Jeremy Mathiesen, Maureen
Langen, and WH. Anne Hynds did not provide a statement. The statements all said
the owner developer, or its agents, said that the strata fees would include the LCP
yards’ regular maintenance. Beryl Aconley, Eitan Shani and YR, Jeremy Mathiesen,
and WH all said this was an important factor in their decisions to buy their strata
lots. Many of the statements also said the gates between the LCP yards and the

irrigation system show the yards were designed for serviced landscaping.

JP, the real estate agent for Beryl Aconley when he bought his strata lot, provided a
statement dated April 30, 2025. JP confirmed the sales centre staff told them the
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18.

19.

20.

21.

strata fees included LCP yard maintenance. JP also said the staff showed them the
maintenance gates between the LCP yards, and said they were for that purpose.

Eitan Shani and YR also said they have sent emails to the strata manager over the
years about landscaping, and the strata addressed their concerns without saying
the LCP yards were not the strata’s responsibility. Eitan Shani and YR provided
emails between their realtor and the owner developer’s realtor, which confirm that
the strata would cut the backyard lawn. Eitan Shani also provided an email with the
strata manager dated July 21, 2021, that they said shows the strata manager
agreed SL21’s LCP yard was included with the landscaping. However, | find the
email makes no mention of SL21, and in fact the strata manager asked Eitan Shani

to include their address.

Ms. Langen also said they relied on the owner developer’s representation, and the
strata’s conduct reinforced that reliance, but Ms. Langen did not say how they relied
on either. Ms. Langen also said SL20 did not initially have its own access to its LCP
backyard. After Beryl Aconley moved into SL20, the owner developer installed a

gate to access SL20’s backyard.

WH said they were strata vice president for the 2021-2022 fiscal year. The owners
elected WH to the strata council at the first annual general meeting held in March
2021. The strata’s property manager provided landscaping quotes for them to
review. One of the quotes was from Kennedy Landscaping, whose CFO, BK, was
also an owner and strata council member. WH said the strata selected Kennedy’s
quote, and it did the strata’s landscape maintenance from May 2021 to June 2023,

including the LCP yards.

WH said all the quotes included the LCP yards. However, Kennedy’s quote is in
evidence, and it is silent about the LCP yards. None of the other quotes are in
evidence. The strata says the LCP yards were not excluded in the strata’s early
landscaping contracts because the strata was unaware that the bylaws say that the

owners are responsible to do the LCP yards’ landscaping maintenance.
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22.

23.

24,

25.

26.

WH said at a council meeting on June 28, 2022, BK told council that he decided to
stop maintaining the LCP yards due to complaints. In fact, the June 28, 2022,
council meeting minutes show that the strata council discussed the LCP yards and
reviewed the strata’s bylaws. The minutes said that Kennedy was maintaining the
LCP yards even though they were not included in the contract and it was contrary to
bylaws 2 and 31. The minutes state that due to a multitude of different requests and
the time it takes, Kennedy would stop maintaining the LCP yards as of August 1,

2022. The strata council was to obtain legal advice before deciding how to proceed.

The relevant part of bylaw 2(2) says owners must repair and maintain their LCP,
except for repair and maintenance that is the strata’s responsibility. The relevant
part of bylaw 8 says the strata must only do LCP repairs and maintenance that
occur less often than once a year. The relevant part of bylaw 31 says LCP planters,
landscaping, or equipment must be maintained in good and tidy condition and “the

responsibility for such maintenance will be solely for the account of the owner.”

At the May 10, 2023, AGM, the owners defeated a proposed resolution to amend
bylaws 2(2) and 31. Despite that, on June 22, 2023, the strata’s lawyer sent letters
to the applicants that said the strata would no longer provide landscaping for the
LCP yards.

The applicants say the proposed amendments would have made them responsible
to do the LCP yards landscaping maintenance. They say because the owners
defeated the amendments, the strata must continue to maintain the LCP yards.
However, the applicants also admit that the original bylaws assigned responsibility

for LCP yard landscaping maintenance to the owners.

| find the failed proposed bylaw amendments do not show that the strata must
continue to do the regular LCP yard landscaping maintenance. | find bylaws 2 and 8
are clear that the owners, not the strata, are responsible to arrange for the LCP
yards’ regular repairs and maintenance that ordinarily occurs once a year or more. |

find the bylaws say the strata is only responsible to arrange for LCP repairs or
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27.

28.

29.

30.

31.

maintenance that occur less than once a year, or for specific repairs and
maintenance that do not apply here.

For the following reasons, | also find that bylaws 2, 8 and 31 are consistent, even
for the LCP yards’ landscaping repairs or maintenance that occurs less than once a
year. In Knaack v. The Owners, Strata Plan 1601, 2026 BCCRT 485, a tribunal
member recently found that SPA section 72(2) does not address who must arrange
to do the work, and he found the strata’s bylaws addressed that. In that dispute, the
strata’s bylaws made the strata responsible for arranging to do the work, and the

owners responsible for paying for the work.

In this dispute, | find that bylaw 31 clearly sets out that the owners are responsible
for paying for their LCP yards’ landscaping maintenance, no matter how often it
occurs. So, | find that even when the strata is responsible for arranging to do the
LCP yards’ landscaping repairs or maintenance that occurs less than once a year,

the owners must pay for it.

The applicants say that the doctrine of equitable estoppel overrides the strata’s
bylaws in this case. They do not say what type of estoppel they say applies in this
case. The one case that the applicants rely on that they summarized accurately is
Maracle v. Travellers Indemnity Co. of Canada, 1991 CanLll 58 (SCC), which is
about promissory estoppel. However, from the applicants’ submissions, | infer they

are also relying on estoppel by convention, so | have considered both.

In Trinden Enterprises Ltd. v. Civil Resolution Tribunal and The Owners, 2024
BCSC 2052, the court considered the doctrine of promissory estoppel in the context
of a strata dispute. For 17 years, Trinden and the strata were under the mistaken
belief that 90 parking spaces were Trinden’s LCP. In 2022, the strata reviewed the
strata plan and determined that 24 of the parking spaces were actually common
property. Trinden brought a CRT dispute seeking an order that the strata be
required to designate the parking stalls as Trinden’s LCP. The CRT dismissed the

dispute and Trinden applied to court for judicial review.

The court in Trinden described the requirements for promissory estoppel as follows:

2026 BCCRT 590 (CanLlI)



32.

33.

34.

a. The party relying on the doctrine must prove the other party has, by words or

conduct, made a promise or assurance,

b. The parties must be in a legal relationship at the time of the promise or

assurance,

c. The party who made the promise or assurance must have intended that it

affect the parties’ relationship and that the other party act on it, and

d. The party relying on the doctrine must have relied on the promise or

assurance to their detriment.

The CRT found there was no evidence that the strata promised to allow Trinden to
permanently control the disputed parking stalls. On judicial review, the court upheld
the CRT’s decision and said that the key word was “permanently.” The court held
that while the strata’s conduct before 2022 may have constituted a day-to-day
assurance that Trinden could use the disputed parking spaces, that conduct was
not evidence that the strata promised to allow the use permanently.

| find this reasoning applies directly to this dispute. To the extent that the applicants
rely on the verbal and written assurances from the owner developer or its agents, |
find those promises cannot bind the strata, which did not exist at the time. | find
there is no evidence that the strata or its manager promised the applicants that the
strata would do the LCP yards’ landscape maintenance permanently. Finally, | find
the strata’s conduct in arranging for the LCP yards’ landscape maintenance is not a
promise to do so permanently. So, for all those reasons, | find the applicants have
not proven the requirements for promissory estoppel.

The Supreme Court of Canada discussed the requirements for estoppel by

convention in Ryan v. Moore, 2005 SCC 38, as follows:
a. The parties must share an assumption,

b. The party relying on the doctrine must have relied on the shared assumption

to their detriment, and
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35.

36.

37.

c. It would be unjust or unfair to depart from the share assumption now.

Here, | find the evidence establishes that the parties had a shared assumption from
May 2021 to June 2022 that the strata was responsible to arrange for the LCP
yards’ landscaping maintenance. It was not until June 28, 2022, when KB brought
the bylaws to the strata’s attention that the strata realized the assumption might be
wrong and sought legal advice about it. The strata continued to arrange for the LCP
yards’ landscaping maintenance until it obtained legal advice, and had their counsel

notify the applicants that it would stop on June 22, 2023.

However, | find that there is no evidence that the applicants relied on the shared
assumption to their detriment. To the contrary, for 2 years they received
landscaping that they were responsible to do under the bylaws. Many of the
applicants provided statements that they relied on the owner developer’'s
assurances in purchasing their properties, but that was before the strata existed.
So, I find that reliance was not a result of the parties’ shared assumption. The
applicants did not provide any other evidence that they relied on the parties’ shared
assumption to their detriment. So, | find the applicants have also not proven the

requirements for estoppel by convention.

For all those reasons, | find the strata is not responsible to arrange for the LCP yards’

regular repairs and maintenance that ordinarily occurs once a year or more.

Did the strata council fail to properly record votes in meeting minutes?

38.

39.

In their Dispute Notice, the applicants say that the strata council is not recording
votes in council meeting minutes, contrary to bylaws 18(1) and (3), which they say
is significantly unfair to them. They do not elaborate on that in submissions. The
strata says it followed proper procedure and properly recorded strata council votes

in the meeting minutes.

The parties submitted minutes from strata council meetings held on June 28, 2022,
July 27, 2022, and July 13, 2023. | already summarized the relevant portions of the

June 28, 2022, meeting minutes. There is no evidence that the council had any vote

10
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40.

41.

42.

at that meeting that was not properly recorded. In fact, the strata deferred making
any decision until it received legal advice.

The July 27, 2022, meeting minutes say that the council discussed a legal opinion
that the owners are responsible to do the LCP yard maintenance. The strata council
voted to continue the LCP yards’ maintenance until the next AGM, with a new bylaw
to be considered. Two interested council members, Ms. Langen and BK, abstained
from the vote. There is no evidence that the council had any other vote at that

meeting that was not properly recorded.

The July 13, 2023, meeting minutes say that the council voted to ratify their email
decision to stop maintaining the LCP yards under the bylaws. SPA does not prohibit
holding council meetings by email. Bylaw 17 says council meetings may be held by
electronic means, so long as all council members and other participants can
communicate with each other. In Yang v. Re/Max Commercial Realty Associates
(482258 BC Ltd), 2016 BCSC 2147, the court endorsed the practice of ratifying
email decisions at the next council meeting, particularly if the minutes record the
vote. So, | find it was proper for the strata council to ratify their email decision to
stop maintaining the LCP yards at the July 13, 2023, meeting. There is no evidence

that the council had any vote at that meeting that was not properly recorded.

So, for all those reasons, | find the applicants have not proven that the strata council

failed to properly record votes in meeting minutes.

Did the townhall meeting breach SPA or the strata’s bylaws?

43.

44.

The applicants say that the strata breached SPA section 35(1)(a) and the strata’s
bylaws when it conducted a townhall meeting without adequate notice to the owners
and refused to provide minutes of the meeting. They seek an order that the strata

provide minutes of the townhall meeting on May 24, 2023.

In an email dated May 15, 2023, the strata council invited the SL20 to SL25’s
owners to a townhall meeting on May 24, 2023. The purpose was to discuss bylaw

11
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45.

46.

47.

31 and the LCP yards. The applicants say they requested minutes from the meeting
and the strata refused to provide them. The strata does not deny that.

SPA section 35(1)(a) says the strata corporation must prepare minutes of annual
and special general meetings and council meetings, but it is silent about townhall
meetings. Bylaw 14 says any council member may call a council meeting by giving
the other members at least one week’s notice and the council must inform owners
about a council meeting as soon as feasible after the meeting has been called.
Bylaw 19 says the council must inform owners about council meeting minutes within

2 weeks of the meeting. Again, the bylaws are silent about townhall meetings.

In Millard v. The Owners, Strata Plan LMS1027, 2024 BCCRT 582, a tribunal
member found that a similar townhall meeting was an information session, not an
AGM, and so it was permissible under SPA and the relevant bylaws. The tribunal
member also found there was no requirement under SPA or the relevant bylaws to
prepare minutes for townhall meetings. While not binding on me, | find this

reasoning is persuasive and | apply it here.

| find that the townhall meeting was an information session and not a strata council
meeting. There is no evidence that the strata council made any decisions at that
meeting. | find there is nothing in SPA or the strata’s bylaws that required the strata
to give more notice to the owners about the townhall meeting. In fact, the strata
gave the owners more notice than they are entitled to for strata council meetings.
Further, | find there is nothing in SPA or the strata’s bylaws that required the strata

to prepare minutes for townhall meetings.

Must the strata alter the access to SL207?

48.

The applicants request an order that the strata provide access to SL20 through the
fence and common property landscape beds and that the strata be responsible for
the costs. They say the strata is responsible for this under the strata’s bylaws. The
strata says SL20 has access to the LCP yard and any alterations must be done

under the bylaws and SPA.

12
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49. The applicants initially said in their Dispute Notice that SL20 is only accessible
through the maintenance gate of SL21. The strata’s Dispute Response says SL20 is
also accessible through a gate off 3@ Avenue. In submissions, the applicants admit

that the owner developer added an access gate for SL20 in the spring of 2021.

50. The applicants also provided photos of the gates that show SL20’s access gate is
24 inches wide, whereas SL21 to SL25 have 37-inch-wide gates, and the
maintenance gates between the LCP yards are 46 inches wide. The applicants do
not otherwise explain why they are requesting an order that the strata provide

further access to SL20, but | infer they are saying that SL20’s gate is too small.

51. I find the relevant bylaw is bylaw 8(c)(ii)(E), which says the strata must maintain
fences, railings, and similar structures that enclose patios, balconies, and yards.
There is no doubt that under the bylaws, the strata has the duty to repair and
maintain the access gate to SL20’s LCP yard. However, that alone does not mean
that the strata must alter the gate to make it the same size as the other access
gates. The applicants would have to prove that the gate is deficient or non-

compliant with the BC Building Code or other applicable laws.

52. The strata plan does not show any of the gates. Beryl Aconley bought SL20
knowing there was no access gate to the LCP yard. Thereafter the owner developer
installed the current 24-inch-wide access gate. | infer from the circumstances that
Beryl Aconley was happy with the gate at the time. There is no evidence before me

that the gate size is a deficiency or otherwise non-compliant.

53. Bylaw 6 says an owner must obtain the written approval of the strata corporation
before making an alteration to common property, including limited common
property. It also says the strata may, as a condition of its approval, require that the

owner agree to take responsibility for expenses relating to the alteration.

54. The applicants say that the strata is requiring Beryl Aconley to provide plans and
drawings to alter common property to alter the access to SL20, and to pay for the

costs of any alteration. They do not say the strata has unfairly denied the alteration.

13
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55. I find the strata’s position is consistent with the strata’s bylaws. So, | decline to order

the strata to change SL20’s access to the LCP yard at the strata’s expense.

Has the strata failed to properly maintain the common property around

56.

57.

SL20 to SL25?

The applicants say that the strata has failed to maintain the common property
around SL20 to SL25 to the same standard as the rest of the common property
areas in the strata. The applicants seek an order that the strata run the irrigation on
landscape beds 7 days a week on SL20 to 25 LCP and common property areas
connected to the irrigation The strata says it is maintaining all the strata’s common

property to the same standard.

The applicants did not provide any evidence in support of their position, aside from
their bare assertion in their Dispute Notice. So, | find the applicants have not proven

this claim and | dismiss it.

Must the strata allow SL20 to SL25’s owners to have removable sheds?

58.

59.

The applicants request an order that the strata allow them to place removable
sheds on SL20 to SL25’s LCP or on the common property between the strata lots.
They do not explain this position further in submissions, but | infer they made this
request in the event | found the owners responsible to do the LCP yards’ regular
maintenance, as | have. It appears from their claim for $3,000 in the Dispute Notice
the applicants may also be seeking an order that the strata pay for the sheds,
although they do not explicitly say that. The strata says it cannot make financial

decisions to benefit a few owners without following the strata’s bylaws and SPA.

Bylaw 40(5) says owners must not place storage sheds on LCP or common
property. So, | find the strata cannot allow the applicants’ requested remedy unless

there is a bylaw amendment. So, for those reasons, | dismiss this claim.

Has the strata acted significantly unfairly towards the applicants?

60.

The applicants say the strata has acted significantly unfairly to the SL20 to SL25
owners. They do not explain that position further, but | infer that they rely on their

14
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61.

62.

63.

64.

65.

submissions as a whole in support of that position. The strata denies any unfair
treatment and says it provided the applicants with all the due process to which they

were entitled under SPA and the bylaws.

The CRT has authority to make orders remedying a strata’s significantly unfair act
under CRTA 123(2). The legal test for significant unfairness is the same for CRT
disputes and court actions, see: Dolnik v. The Owners, Strata Plan LMS 1350, 2023
BCSC 113. In Kunzler v. The Owners, Strata Plan EPS 1433, 2021 BCCA 173, the
court confirmed that significantly unfair actions or decisions are those that are
burdensome, harsh, wrongful, lacking in probity and fair dealing, done in bad faith,

unjust, or inequitable.

In Dollan v. The Owners, Strata Plan BCS 1589, 2012 BCCA 44, the Court of

Appeal established the reasonable expectation test, as follows:
a. What was the owner’s expectation?
b. Was that expectation objectively reasonable?

c. Did the strata violate that expectation with a significantly unfair action or

decision?

In Kunzler, the BC Court of Appeal held that the reasonable expectations test set
out in Dollan is a factor to consider in deciding whether significant unfairness has
occurred, together with all other relevant factors including the nature of the decision

and the effect of overturning it.

In this dispute, | infer the applicants are saying they reasonably expected the strata
would continue to maintain the LCP yards, that the strata would provide more notice
for the townhall meeting, that the strata would provide minutes of the townhall

meeting, and that the strata would pay to alter SL20’s access to its LCP yard.

As noted above, | found the owners are responsible to arrange for the LCP yard
repairs and maintenance that occur once a year or more. So, | find the applicants’

expectation that the strata would continue to maintain the LCP yards is not

15
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66.

67.

68.

69.

70.

reasonable. In fact, if the strata continued to do so, it would be significantly unfair to
the rest of the strata’s owners, since they would be contributing to landscaping

expenses that they are not responsible for.

As noted above, there are no requirements under SPA or the strata’s bylaws that
the strata provide notice of or minutes for information townhall meetings. So, | find
the applicants’ expectations that the strata would do so are not reasonable. Finally,
as also noted above, the strata’s bylaws allow the strata to require an owner to pay
for common property alterations that they request. So, | find it is not reasonable for

the applicants to expect the strata to pay to alter SL20’s access to its LCP yard.

For all those reasons, | find the strata has not acted significantly unfairly to the SL20
to SL25 owners. So, | decline order the strata to reimburse SL20 to SL25’s
expenses for lawn maintenance equipment, or any of the applicants’ other

requested remedies.

In their Dispute Notice, the applicants also requested an order that SL20 to SL25’s
unit entitlement for landscaping be reduced. The applicants did not explain their
position further in submissions. The strata says the landscaping fees are based on
unit entitlement under SPA, and SPA sets out the procedures for any changes to

unit entitlement.

SPA section 99 sets out how the strata must calculate a strata lot’s contribution for
common expenses based on a strata lot’s unit entitlement. SPA section 246 sets
out how a strata lot’s unit entitlement is established. It also says that, in specific
circumstances, an owner or the strata may apply to Supreme Court for an order to
amend a Schedule of Unit Entitlement. So, to the extent that the applicants asking
for a formal amendment to their unit entitlement, | find | do not have jurisdiction to

reduce SL20 to SL25’s unit entitlement, and | refuse to consider it.

However, | infer the applicants are saying their portion of the strata’s landscaping
fees should be reduced, due to significant unfairness. Since | have found the strata
has not acted significantly unfairly, | also decline to order the strata to reduce SL20

to SL25’s strata fees for landscaping.

16
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CRT FEES AND EXPENSES

71. Under CRTA section 49, and the CRT rules, the CRT will generally order an
unsuccessful party to reimburse a successful party for CRT fees and reasonable
dispute-related expenses. | see no reason in this case not to follow that general
rule. The strata did not pay CRT fees and did not claim dispute-related expenses,
so | award none. | dismiss the applicants’ claim for CRT fees and dispute-related

expenses.

72. The strata must comply with section 189.4 of the SPA, which includes not charging

dispute-related expenses against the applicants.

ORDERS

73. | dismiss the applicants’ claims.

Alissa Reynolds, Tribunal Member
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