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INTRODUCTION

[1] On January 8, 2026, the Tribunal issued a Case Assessment Direction (CAD)

directing the application to a 4-day merits hearing.

[2] On January 5, 2026, the applicant submitted to the Tribunal received a Request
for an Order during Proceedings (RFOP1) that the respondent produce certain

documents.

[3] On February 9, 2026, the applicant submitted an RFOP2 for permission to submit

additional documents and to rely on them at the merits hearing.

[4] On March 8, 2026, the applicant submitted an RFOP3 to request that the merits

hearing be rescheduled.

[5] On March 10, 2026, the applicant submitted an RFOP4 for permission to submit

additional documents and to rely on them at the merits hearing.

RFOP1

[6] The applicants RFOP1 requests the following:

a. Order compelling document production

b. Order to permit additional disclosure

c. Order for adverse inferences

d. An order for preservation of documents held by the respondent

e. An order for costs

[7] On January 30, 2026, the applicant submitted a response to RFOP1.

[8] The respondent submits that all of arguably relevant documents in their possession

have been disclosed. They submit that for the most part the list of documents requested
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by the applicant is nothing more than a fishing expedition to try to support their theory of
the case. They submit that the disclosure of the requested documents will be prejudicial
and undermine the ability of the Tribunal to resolve the application in an equitable, just
and expedient manner. Finally, they submit that the applicant is seeking to expand the

allegations beyond those set out in the original application.

[9] In relation to the incident that is alleged to have occurred on November 28, 2024,
the respondent indicates that the incident was not reported to them and they have no
records.

[10] This RFOP1 was not considered at the time that the Tribunal issued the CAD on
January 8, 2026.

Analysis

[11] The applicant relies on the Tribunals Rules and a prior HRTO decision Shah v.
Toronto DSB, 2021 HRTO 342 that schools must document and produce records.

[12] | was unable to retrieve the case law referred to by the applicant. A search on
CanLll reveals that “2021 HRTO 342" is a citation for Awad v Petrakos in which an

application was dismissed. This is not relevant to the issues in the RFOP1.

[13] In my view this represents the use of artificial intelligence to rely on fake case law.
The reference to non-existent cases to miscite propositions that do not exist imposes
unacceptable costs on the respondent and this Tribunal.

[14] The respondent relies on the decision in Washington v. Toronto Police Services
Board, 2009 HRTO 217 at paragraph 13.

[13] It is well-established that the basic principle in determining a production
request is whether the requested documents are “arguably relevant” to the
issues in dispute in the proceeding. As noted in Nassiah at para. 8, this is
a relatively low threshold for the requesting party to meet. As the Tribunal
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stated in Lampi v. Princess House Products Inc., 2008 HRTO 1(CanLll) at
para. 10,

Documents which are arguably relevant may nevertheless not be ordered
disclosed if they are privileged, the probative value is outweighed by
potential prejudice to the party producing them, or if the timing of the request
risks derailing a just and expeditious hearing.

[15] The respondent also refers to the decision in Nagre v. Citigroup Fund Services
Canada, Inc, 2017 HRTO 1397 that a request may be excessive and should be rejected

if in the opinion of the HRTO is amounts to a fishing expedition.

[33] The applicant has simply made a broad request for production of
documents, which amounts to a fishing expedition. She has not clearly
explained what specific documents she is seeking, and why such
documents are “arguably relevant” to the issues in dispute in the
proceeding.

[16] In the present case, the applicant’s request is overly broad, and they have failed
to demonstrate how they may be arguable relevant to these proceedings. | would not note
that if there is no incident report, it should not be expected that the respondent creates

one. Therefore, the request for the production of documents is dismissed.

[17] The remaining requests for an adverse finding and costs, are matter that should

be determined at the merits hearing.

[18] | would also note that the applicant’s reference to “Rule 25.11” is also a reference
to a Rule that does not exist. The Human Rights Code and the Tribunal Rules do not set

out any authority to award costs.

[19] The applicant is hereby cautioned that if they continue to submit fake case law and
refer to non-existent rules that it may be viewed as an abuse of process that could result

in the entire application being dismissed.
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RFOP2 and RFOP4

[20] In RFOP2, the applicant requests permission to submit the following additional
documents, specifically:

a. An Ottawa Police Service report concerning the November 2024 incident.

b. Publicly available census reports.

[21] In RFOP4, the applicant requests permission to submit the following additional

documents, specifically:
a. Documents disclosed pursuant to an access to information request.
b. Publicly available documents.
[22] The respondent submissions were filed late and have not been considered.

[23] | am satisfied that the Ottawa Police Service report and the additional documents
that the applicant obtained through an access to information request may be arguable

relevant to the proceedings. Therefore, the applicant may rely on them.

[24] | am not satisfied that the documents that are publicly available are either relevant
to the proceedings or that the applicant was not otherwise able to obtain them prior to the
deadline set out the in the CAD dated September 11, 2025. In my view documents that
are publicly available are easily found through due diligence. The lack of due diligence is

not a reason to grant such a request.

[25] | am not satisfied that these publicly available documents are arguable relevant to
these proceedings. If anything, it appears that the applicant intends to rely on them to
raise new allegations not set out in their application. It would be unfair and improper to

permit new allegations.
[26] Therefore, the request to rely on the publicly available documents is denied.

[27] In granting the applicant’s request to accept additional documents, | am also

granting their request that the litigation guardian and father of H.B., is permitted to amend

2026 HRTO 571 (CanLll)



their own witness statement to include reference to these additional documents. The
applicant shall have 14 days from the date of this Interim order to amend their own witness

statement, serve a copy on the respondents and to file a copy with the Tribunal.
RFOP3

[28] The applicant has requested that the merits hearing be rescheduled. The request

is because one of their witnesses will not be available at the outset of the merits hearing.

[29] The respondent submissions were filed late and have not been considered.

Analysis

[30] The Tribunal has scheduled this application to be heard over four (4) days; May
12,13, 19 and 20, 2026.

[31] The applicants witness, H.B’s maternal grandmother is travelling outside Canada

and only returning on May 14, 2026.
[32] The applicant alleges that this witness is elderly and mobility impaired.

[33] | have not doubt that international travel does take a toll on people. However, | see
no reason why they are not able to testify on either May 19, or 20, 2026. There is no
medical documents to support the suggestion that because of age it would undermine the
reliability and fairness of their evidence. The proceedings are being conducted via
videoconference on ZOOM. There is no travel required to participate, and they may

participate from the comfort of their home.

[34] Therefore, the request to reschedule is granted in part. The hearing dates of May
12, and 13, 2026 shall be rescheduled. The remaining dates of May 19 and 20, 2026 shall
proceed as scheduled.

[35] In coming to this decision, | will only refer to my earlier comments regarding non-

existent Rules and case law. The applicant must ensure the references they provide are
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for actual cases; that those cases stand for the supposition posited and refer to the current

Rules.

[36] The Tribunal shall consider rescheduling dates at the outset of the hearing on May
19, 2026, to ensure that all parties shall be available.

IT IS ORDERED
[37] RFOPL1 is dismissed.
[38] RFOP 2 and 4 is granted in part.

a. The applicant may rely on the Ottawa Police Service Report.

b. The applicant may rely on the additional documents received as a result
of an access to information request.

c. The applicant may not submit and rely on the publicly available
documents.

[39] The applicant shall have 14 days from the date of this Interim order to amend their
witness statement to refer to the documents permitted at paragraph 37 above, to serve a

copy on the respondents and to file a copy with the Tribunal.

[40] In order to avoid any further abuse of process by the applicant in reliance on fake
case law and Rules, the applicant shall provide digital copies of all case law they intend
to rely upon in these proceedings. The extant due date in accordance with the CAD
dated January 8, 2026, at paragraph 52 d., remains. The relevant sections of the case

law must be highlighted for ease of reference.

[41] The hearing dates scheduled for May 12 and 13, 2026 are cancelled.

Dated at Toronto, this 14" day of April, 2026.

“Signed by”

Robert Patchett
Vice-chair
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