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I. Introduction  

[1] This dispute concerns an order issued on September 20, 2024 by the City of Edmonton 

(the “City”), pursuant to section 545(1) of the Municipal Government Act, RSA 2000, c. M-26 

(“MGA”).  The order directed that all long grass and weeds be cut to below 10 centimetres in 

height and that damaged, dismantled or derelict vehicles, specifically a motorhome, be removed 

from the property in question (the “Order”). 
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[2] The Appellant, Mr. Boonstra, brought a request for review of the Order to the 

Community Standards and License Appeal Committee (“CSLAC”).  CSLAC is a committee of 

Edmonton City Council.  The CSLAC issued a decision on October 30, 2024 which upheld the 

substance of the Order.   

[3] Mr. Boonstra now appeals the CSLAC decision to this Court.  For the reasons that 

follow, Mr. Boonstra’s appeal is dismissed and the decision of the CSLAC is confirmed.  The 

decision of the CSLAC was not plainly irrational nor did it fail to meet the standards of fairness 

required by the common law.  

II. Background 

(1) The Order 

[4] The Order was issued in respect of certain lands in Edmonton (the “Lands”) and was 

issued to Hingley Roofing and Sheet Metal (“Hingley”) as the owner of the Lands.  Mr. Boonstra 

occupies the Lands.   

[5] The Order originally required as follows: 

Cut all long grass and weeds to below 10 centimeters in height.  

Remove damaged, dismantled or derelict vehicles, specifically the RV, and other 

assorted materials from the entire property, and take any actions or remove any 

other items that are contributing to the unsightly condition of the property. 

[6] The issuance of the Order followed an inspection on August 21, 2024, a Notice to 

Comply letter dated August 22, 2024, and a reinspection on September 19, 2024.  A violation 

ticket pursuant to the Provincial Offences Procedures Act, RSA 2000, c. P-34 (“POPA”) was 

also issued to Hingley on September 19, 2024 (the “Violation Ticket”).  The Violation Ticket 

hearing was scheduled to proceed on April 23, 2025 in the Court of Justice but the charge was 

ultimately withdrawn as the officer who issued the Violation Ticket could not attend to testify.   

[7] Photos of the reinspection which took place on September 19, 2024 are contained in the 

Certified Record of Proceedings (the “Record”).  The photos depict long grass and weeds on the 

Lands which are greater than 10 centimeters in height.  In one of the photos, a ruler is included in 

the photo to confirm a height greater than 10 centimetres.   

[8] The photos of the motorhome reveal a motorhome sitting on a trailer bed which is located 

on the public City boulevard outside of the fence surrounding the Lands.  The motorhome is in a 

state of disrepair and is not operational.  It is partially dismantled with the front panel removed 

and the motorhome does not appear to contain a functional engine.  Various pieces of wire or 

tubing are observed to be hanging inside the front engine area.  Pieces of metal containing rust 

can also be observed in the same area.  A panel is also missing from the rear passenger side of 

the motorhome.      

(2) The CSLAC proceedings 

[9] On October 8, 2024, Mr. Boonstra filed a request for review of the Order.  He also 

requested “full disclosure” which he described as including:  

“all the officer's notes and evidence used to create the order. Including the cause 

of the inspection carried out as to who made the complaint and/or if this was the 
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usual "we were just conducting a routine inspection of the area" rather than a 

specific complaint. Any enforcement conducted against adjacent properties in 

particularly the one directly across the property in question and the one across 122 

Ave from it see pictures.”  

[10] On October 9, 2024, CSLAC administration notified Mr. Boonstra and the City that there 

would be a hearing to review the Order on October 22, 2024 at 9:00 am. The review was to be 

heard through a combination of in-person, video conference and written submissions. A video 

conference link was included in the letter and the hearing location was provided. An outline of 

the hearing procedures was provided to Mr. Boonstra at the same time. 

[11] On October 10, 2024, Mr. Boonstra was provided with the investigative notes and 

photographs taken in relation to the Order.   His request for information regarding who made the 

complaint or for information about enforcement action against other properties was refused and  

no information in this regard was provided to Mr. Boonstra. 

[12] On October 22, 2024, CSLAC met to review the parties’ materials and held a written 

hearing. CSLAC rendered its decision on October 30, 2024.  The CSLAC agreed with Mr. 

Boonstra that the part of the Order which read: “and other assorted materials from the entire 

property, and take any actions or remove any other items that are contributing to the unsightly 

condition of the property” was overly broad and insufficiently clear about the precise actions 

required for compliance.  Accordingly, the CSLAC struck this portion of the Order.  The 

remaining aspects of the Order were confirmed.   

(3) The appeal proceedings 

[13] Mr. Boonstra filed an Originating Application to appeal the CSLAC decision on 

November 28, 2024.  A procedural order was granted in respect of the appeal by this Court on 

January 9, 2025.  That order provided that Mr. Boonstra must bring any application against the 

City to produce evidence in this matter by no later than January 30, 2025.  The application for 

disclosure was heard and then dismissed by order of this Court on February 27, 2025.    

[14] The January 9, 2025 order also provided that Mr. Boonstra could not add new issues to 

his Originating Application.   

III. Applicable Legislation 

(1) Municipal Government Act 

[15] The overarching legislation applicable to these proceedings is the MGA.  Section 7(c) of 

the MGA authorizes City council to pass bylaws for municipal purposes respecting nuisances, 

including unsightly property.  To this end, the City has passed the Community Standards Bylaw 

(“CSB”).  

[16] Where a person contravenes a bylaw, section 545(1) of the MGA permits a designated 

officer to enforce the bylaw by written order and to require the person responsible for the 

contravention to remedy the contravention if the circumstances so require.  Sections 547 and 548 

of the MGA provide review and appeal provisions for orders issued under section 545.  Section 

549 of the MGA permits the City to take actions or measures that are necessary to remedy bylaw 

contraventions after an order has been issued under section 545, where the person to whom the 
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order is directed has not complied with the order and the appeal periods respecting the order have 

passed.   

(2) Community Standards Bylaw 

[17] Section 6(1) of the CSB provides that a person shall not cause or permit a nuisance to 

exist on land they own or occupy.  What constitutes a nuisance is defined, in relevant part, in 

section 6(2) of the CSB: 

For the purpose of greater certainty a nuisance, in respect of land, means land, or 

any portion thereof, that shows signs of a serious disregard for general 

maintenance and upkeep, whether or not it is detrimental to the surrounding area, 

some examples of which include:  

(b) damaged, dismantled or derelict vehicles or motor vehicles, whether insured 

or registered or not;  

(d) unkempt grass or weeds higher than 10 centimetres;  

IV. Preliminary matters  

(1) Adjournment application 

[18] At the outset of the appeal hearing, Mr. Boonstra did not raise any application for an 

adjournment.  However, counsel for the City flagged his understanding that Mr. Boonstra was 

seeking to adjourn the appeal hearing pending further disclosure from the City of the documents 

he had requested.   

[19] When Mr. Boonstra was asked whether he would be seeking an adjournment, he replied 

that he felt that he had a strong case for abuse of process and dismissal of the Order.  He 

suggested that if I did not agree with him and dismiss the Order, then at that point he would seek 

the adjournment for further disclosure.   

[20] I explained to Mr. Boonstra that he would not be entitled to a second attempt to make his 

case if I did not agree with him the first time. I clarified that his choices were to proceed with an 

adjournment application and seek further disclosure and then to argue his case or to proceed with 

the materials that were already before the Court and argue his case on that basis. He would not 

be entitled to make his case for dismissal and if he was not successful, to come back a second 

time with further disclosure and try again.  I advised Mr. Boonstra that this was his choice to 

make.   

[21] The City advised that it would contest any adjournment application.  Ultimately, Mr. 

Boonstra confirmed that he wanted to proceed and would not make the adjournment application.  

While, in light of Mr. Boonstra’s decision, I did not have to rule on an adjournment application, I 

note in any event that it would have been difficult to persuade me that an adjournment should 

have been granted on the basis of seeking further disclosure when Mr. Boonstra had already been 

given the opportunity to seek further disclosure from the City and that application was dismissed 

by this Court on February 27, 2025.  There was no appeal of the February 27, 2025 order.   

(2) Application to strike Mr. Boonstra’s November 28, 2024 Affidavit 

[22] The City brought a preliminary application to strike significant portions of Mr. 

Boonstra’s November 28, 2024 affidavit (the “Affidavit”) on the basis that it was rife with 
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opinion, argument and conclusions.  The City relied on Alberta Treasury Branches v Leahy, 

1999 ABQB 185 at para 84 for the proposition that the purpose of affidavit evidence is to place 

the necessary facts before the court and it should not contain argument, opinions or conclusions.  

The Court may strike out an affidavit if it goes beyond fact.   

[23] The City also points to Rule 3.68(4)(a) of the Alberta Rules of Court as permitting the 

Court to strike all or part of an affidavit that contains frivolous, irrelevant or improper 

information.   

[24] The City’s concerns with the improper content of the Affidavit are articulated in detail at 

para 44 of its written submissions.  The City further noted that if the improper content from the 

Affidavit is struck, all that will remain is already encompassed within the Record that is before 

this Court.   

[25] Mr. Boonstra asserted that it is permissible for an affidavit to contain his opinions and 

beliefs.  In support of this assertion, he referred to the phrase “information and belief”.  It 

became clear that Mr. Boonstra was confusing the concept of swearing to facts based on 

“information and belief” obtained through others with the notion of being able to include one’s 

beliefs as to the ways things are or should be in an affidavit.  The former is permissible in certain 

cases while the latter would rarely, if ever, be permissible affidavit evidence.   

[26] In any event, Mr. Boonstra went on to state that the reality was that the Affidavit was not 

specifically pertinent to the case.  When asked by me if his Affidavit contained evidence or 

information that was different than what his written submissions already contained, Mr. Boonstra 

confirmed that it did not. 

[27] I agreed with the City that the Affidavit contained significant argument, opinions and 

conclusions.  I also considered Mr. Boonstra’s advice that there was nothing significantly 

different between the content of his Affidavit and his written submissions.  On this basis, I 

granted the City’s application at the outset of the hearing and directed that the portions of the 

Affidavit set out at para 44 of the City’s written submissions would be struck.  The Exhibits 

appended to the Affidavit were also struck.   

(3) Standing 

[28] A further preliminary issue raised by the Court was that of standing.  Section 548(1) of 

the MGA permits a “person affected by the decision” to appeal to the Court of King’s Bench.  In 

this case, the Order was directed to Hingley as the owner of the Lands.  While Mr. Boonstra 

occupied the Lands, it was unclear just how Mr. Boonstra was a “person affected” by the 

decision or whether he was in any personal jeopardy as a result of the Order.  

[29] When asked how he was a “person affected”, Mr. Boonstra indicated that if it ended up 

that the motorhome needed to be removed from the Lands, he would be the person responsible 

for the costs of the removal.  He stated that his lease agreement with Hingley made him 

responsible for any fines, penalties or fees incurred by Hingley relating to Mr. Boonstra’s 

conduct while occupying the Lands.   

[30] Mr. Boonstra confirmed that his lease agreement was not in evidence before the Court 

but indicated that these were standard terms of a commercial lease.  While the lease agreement 

was not in evidence, counsel for the City acknowledged that if it had brought an application to 

dismiss the appeal based on standing, that Mr. Boonstra would, in all likelihood, have put his 

lease in evidence to confirm the advice provided to the Court about how he was a “person 
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affected”.  On this basis, the City was prepared to proceed with the appeal on the basis that Mr. 

Boonstra had standing.  Likewise, I accept that Mr. Boonstra, as an occupier of the Lands with 

lease obligations requiring him to cover the costs of compliance with the Order, qualified as a 

“person affected” as contemplated by s 548(1) of the MGA. 

[31] At the outset of the CSLAC proceedings, Mr. Boonstra provided a letter dated October 7, 

2024 from the owner of Hingley which advised that the Lands were in the control of Mr. 

Boonstra and that as such, Mr. Boonstra had the owner’s full authorization to address and deal 

with the Order and any other action needed to deal with the matter.   

[32] For the purposes of the appeal before this Court, I directed that Mr. Boonstra could only 

represent his own interests and not those of Hingley.  I explained to Mr. Boonstra that, 

notwithstanding the authorization letter he had obtained from Hingley, only a lawyer could 

represent the interests of a corporation in Court and that this was particularly the case where Mr. 

Boonstra had no relationship to Hingley as a director, officer or shareholder.   

(4) Mr. Boonstra’s use of ChatGPT 

[33] The City drew to the Court’s attention to the fact that Mr. Boonstra’s submissions 

included fictitious case law.  The City identified at least 13 cases that were cited by Mr. 

Boonstra, but did not exist.  It was clear from the footers on these pages of Mr. Boonstra’s 

submissions that he had used ChatGPT to assist him in preparing his submissions. 

[34] During the hearing before this Court, Mr. Boonstra acknowledged his use of ChapGPT 

and apologized to the Court for presenting it with case references which were false, noting that 

he “got caught in the trap of taking AI at face value”.  He asked the Court to ignore the fictitious 

cases and confirmed that he would not be relying on them.  I explained the Court’s policy on the 

use of AI in preparing submissions to Mr. Boonstra and the requirement that there be a “human 

in the loop” who carefully and diligently reviews content generated by AI to ensure its accuracy 

before the AI-generated content is placed before the Court.   

[35] I further explained to Mr. Boonstra that the Court would not and could not rely on any of 

his submissions that were tied to the fictitious case law.  Submissions underpinned by false case 

law inevitably cast serious doubt on the credibility and integrity of a litigant’s submissions as a 

whole. The provision of false legal authorities to the Court constitutes a grave affront to the 

administration of justice, the seriousness of which cannot be overstated. 

V. Standard of Review 

[36] The standard of review applicable to this appeal is prescribed in section 548(1)(b) of the 

MGA as patent unreasonableness.  This standard applies to matters of fact, law and mixed fact 

and law.   

[37] Feth J. (as he then was) examined the standard of review applicable to a judicial appeal 

under MGA section 548(1)(b) in light of the Supreme Court of Canada decision in Canada 

(Minister of Immigration) v Vavilov, 2019 SCC 65, noting in Bergman v Innisfree (Village), 

2020 ABQB 661 at para 118 that the clear and express direction of the Legislature was that the 

patently unreasonable standard of review applied to municipal council decisions made pursuant 

to section 547, in relation to an order to remedy contraventions (s 545) or an order to remedy 

dangers and unsightly property (s 546).  
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[38] The standard of review of “patent unreasonableness” means that an administrative 

decision should be set aside only if it is “clearly irrational”: Calgary (City of) v International 

Association of Fire Fighters, Local 255, 2003 ABCA 136, at para 13; Kadar v Edmonton 

Municipal Council, 2010 ABCA 260 at para 10. 

[39] For questions of procedural fairness, the standard of review is whether the standard 

required by common law has been met: Stettler (County No 6) v Earl Marshall Trucking Ltd, 

2025 ABCA 96 at para 12. 

VI. Issues 

[40] This appeal engages both substantive and procedural fairness issues.  The substantive 

issues arising in this appeal are summarized as follows:   

(1) Was the definition of nuisance applied by the CSLAC clearly irrational?  

(2) Was the Order issued to the correct person? 

(3) Was the Order subject to the principle of res judicata? 

(4) Is Mr. Boonstra entitled to equal treatment with respect to the issuance of the 

Order? 

(5) Did the City engage in an abuse of process by raising Bylaw 5590? 

(6) Does the Order amount to a threat of violence or intimidation?  

[41] The procedural fairness issues are summarized as follows: 

(1) Did Mr. Boonstra have proper notice of and time to prepare for the CSLAC 

proceedings? 

(2) Was Mr. Boonstra provided with adequate disclosure? 

(3) Were the CSLAC proceedings tainted by bias or a reasonable apprehension of 

bias? 

(4) Were the CSLAC proceedings otherwise procedurally fair? 

VII. Analysis of Substantive Issues 

(1) Was the definition of nuisance applied by the CSLAC clearly irrational?  

[42] In his written submissions, Mr. Boonstra provided several definitions of “nuisance” from 

various sources including Wikipedia, thefreelegaldictionary.com, an excerpt from “The Law of 

Torts” (although no title page of the book or author is provided), the Britannica Dictionary and 

Google.  Examples of the definition of nuisance from these sources include: 

 A nuisance interferes with another person’s quite or peaceful or pleasant 

use of his or her property; 

 To determine whether an interference is substantial, courts apply the 

standard of an ordinary member of the community with normal sensitivity 

and temperament;  
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 The limits of tolerance are reached when the defendant’s activity causes 

an unreasonable interference with the plaintiff’s use, enjoyment and 

comfort of land; 

 Nuisance is a relative concept dependent to a large extent on the kind of 

neighbourhood where the activity takes place; and  

 Serious nuisance means conduct or behaviour that causes a significant 

nuisance or annoyance to, or has a detrimental effect, of a persistent or 

continuing nature, on, he quality of life of local residents.   

[43] Mr. Boonstra suggests that when these definitions of nuisance are applied, the Lands 

should not be found to be in a nuisance condition.  Much of his argument appears to be premised 

on the state of the Lands as compared to neighbouring properties.   

[44] However, as correctly noted by the City, this is an appeal under section 548 of the MGA.  

It is not a challenge to the vires of the CSB.  There is no question before this Court as to whether 

the City has the authority to enact the CSB or whether the statutory definition of nuisance 

contained in the CSB is lawful and valid.  

[45] In considering the definition of nuisance to be applied in its analysis, the CSLAC noted 

the several legal and ordinary definitions of nuisance provided by Mr. Boonstra.  However, it 

found, in the context of the review of the Order, that nuisance has a unique meaning as it is a 

term defined in section 6 of the CSB.  Accordingly, it was that definition of nuisance that should 

be applied.   

[46] Not only was the CSLAC’s decision in this regard not “clearly irrational”, in my view, it 

was absolutely correct.  It is trite to state that where an Order is issued pursuant to the CSB, the 

definition of nuisance contained within the CSB ought to be the definition applied in determining 

whether nuisance exists.   

[47] Mr. Boonstra appears to have confounded concepts of nuisance which arise from tort law 

with the definition of nuisance as set out in the CSB.  It is important for Mr. Boonstra to 

understand that, from a legal perspective, “nuisance” may be defined and applied differently 

depending on the legal context in which it arises.  The definition of “nuisance” as it appears in 

the CSB is not elastic.  It must be applied and interpreted using the specific words and language 

found in section 6(2) of the CSB.   

[48] It should similarly be noted, as argued by the City, that the concept of “in keeping with 

the neighbourhood” which Mr. Boonstra has drawn from the tort law definitions of nuisance, is 

not contemplated in section 6 of the CSB.  Indeed, as pointed out by the City, it may be directly 

inconsistent with the definition of nuisance in section 6 of the CSB which provides that a 

nuisance may exist whether or not it is detrimental to the surrounding area.   

[49] In the context of proceedings under the CSB, it is only the definition of nuisance as set 

out in section 6(2) of the CSB that applies.  Neither the officer issuing the Order nor the CSLAC 

have the jurisdiction or authority to apply definitions of nuisance other than the one set out in the 

CSB.  They cannot proceed on the basis of how they think nuisance ought to be defined or their 

own views of what constitutes a nuisance and likewise, they cannot proceed on the basis of how 

Mr. Boonstra suggests that nuisance should be defined.  In all cases, the issuing Officer and the 

CSLAC are limited to the statutory definition of nuisance contained in section 6 of the CSB.  
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[50] With respect to the grass and weeds, the CSLAC found that the photographs taken by the 

inspector on September 19, 2024 show unkempt grass or weeds higher than 10 centimeters and 

that these circumstances fit squarely within the CSB definition of nuisance on land contained in 

section 6(2)(d).  This conclusion was plainly available to the CSLAC based on the photos 

contained in the Record.  

[51] Similarly, the CSLAC found that the damaged motorhome being stored on a trailer 

outside the perimeter fence on the boulevard immediately next to the public sidewalk and 

roadway was a nuisance on land as defined in the preamble of section 6(2) and in section 6(2)(b). 

It noted that the reinspection photos dated September 19, 2024 and numbered 4, 5, 6 and 7 

clearly established that the nuisance condition was present and had existed for some time given 

the weed growth around the trailer.  This was a reasonable and in my view, correct, conclusion.   

[52] With respect to arguments about neighbouring properties, including City-owned 

properties, the CSLAC concluded that the issue before them concerned the validity of the Order 

and more specifically an examination of whether or not the conditions on the Land constituted a 

nuisance on land as defined in the CSB. In the CSLAC’s view the state of neighbouring 

properties was not germane to this issue.  Again, this is an entirely reasonable conclusion.  The 

determination of nuisance, as contemplated in section 6 of the CSB, is not a comparative 

exercise.  The CSB definition of nuisance is to be applied to the property in question and a 

determination of whether a nuisance exists on that specific property made.   

[53] The CSLAC’s decision was not clearly irrational in applying the definition of nuisance as 

set out in section 6 of the CSB nor was it clearly irrational in finding that nuisance was made out 

on the Lands in accordance with sections 6(2), 6(2)(b) and 6(2)d of the CSB.  This ground of 

appeal has no merit.  

(2) Was the Order issued to the correct person? 

[54] Mr. Boonstra argues in his written submissions that by the CSB’s definition an 

“occupant” is the individual in control of the property.  He asserts that the person occupying the 

property is in control of the property and not the owner.  According to Mr. Boonstra, the person 

that should have been served with the Order and given an opportunity to respond is himself, as 

the occupant of the property, and not Hingley, as the registered owner.  He suggests the owner 

should only be served when a property is vacant and not occupied.   

[55] In considering this issue, the CSLAC noted section 6(1) of the CSB which provides that a 

person shall not cause or permit a nuisance to exist on land they own or occupy. Based on this 

plain wording, the CSLAC found that issuing the Order to the property owner was in accordance 

with the CSB.  This is a plainly reasonable conclusion.  Based on section 6(1) of the CSB, an 

owner of lands can clearly be liable for nuisances that exist on their property and are therefore 

appropriate recipients of orders issued under section 545 of the MGA.  

[56] Further, under section 545(1) of the MGA an order may require the “person responsible 

for the contravention” to remedy it if the circumstances so require.  Owners of property are 

ultimately responsible for the maintenance and upkeep of their property.  While they may pass 

on these obligations to others through lease agreements or contracts for service, owners 

nevertheless bear the ultimate responsibility.   

[57] In addition, as noted by the City in their written submissions, where the City incurs the 

cost of remedying a nuisance, the MGA permits the costs of the remedial steps taken by the City 
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to be added to the property’s tax roll: section 553. Given this potential financial jeopardy, it 

makes sense that an owner of the property would be provided with the Order.   

[58] In any event, even if it were the case that the Order should have been directed to Mr. 

Boonstra, he has failed to articulate any prejudice arising from the Order being directed to 

Hingley and not to him directly.  Mr. Boonstra appears to have been aware of the Order from the 

outset, or certainly within enough time to allow him to request the review before the CSLAC 

within the 14-day timeline.  He was permitted to seek a review of the Order before the CSLAC 

and he has been granted standing to continue his challenge of the Order before this Court. It is 

unclear how these proceedings would have unfolded any differently had Mr. Boonstra been 

provided with the Order directly rather than Hingley.   

[59] This ground of appeal has no merit.   

(3) Was the Order subject to the principle of res judicata? 

[60] Mr. Boonstra argues that the Order is res judicata as a result of the Violation Ticket 

being withdrawn.  He suggests that the City is re-litigating matters and engaging in an abuse of 

process by continuing to enforce the Order when the Violation Ticket was withdrawn.    

[61] The Violation Ticket had not been withdrawn at the time of the hearing before the 

CSLAC.  At that time, Mr. Boonstra asked the CSLAC to withdraw or cancel both the Order and 

the Violation Ticket.   

[62] The CSLAC determined that it had no jurisdiction with respect to the Violation Ticket 

and noted that the Violation Ticket was to be dealt with in the Courts.  CSLAC’s conclusion in 

this regard was correct. The CSLAC, as a creature of statute, is limited to the powers afforded to 

it by statute, and in this case, by section 547 of the MGA.  Section 547 of the MGA limits the 

powers of CSLAC to confirming, varying, substituting or cancelling an order.  CSLAC does not 

have jurisdiction over provincial offences under POPA.   

[63] With respect to whether the City is engaging in an abuse of process by continuing to seek 

enforcement of the Order after the Violation Ticket was withdrawn, it is clear that the test for res 

judicata cannot be made out.   

[64] The law pertaining to res judicata requires a two-step analysis. There must be a 

determination whether, first, the three preconditions for issue estoppel are established, and 

second, whether in all the circumstances issue estoppel ought to be applied as a matter of 

discretion: Milner v Sostar, 2013 ABCA 386 at para. 16.   

[65] The first precondition is that the same question or issued has been decided.  Mr. 

Boonstra’s argument fails here.  The Violation Ticket was withdrawn due to the lack of a witness 

being available.  There was no determination made with respect to whether a nuisance was made 

out.  No issue was decided.  If the first precondition is not satisfied, the second precondition—

that the decision be final—cannot be satisfied either.  The test for res judicata is not met. 

[66] The City has not engaged in an abuse of process by continuing to pursue the validity of 

the Order even though the Violation Ticket was withdrawn.  This ground of appeal has no merit.  

(4) Is Mr. Boonstra entitled to equal treatment with respect to the issuance of the Order? 

[67] In his written submissions, Mr. Boonstra cites a number of principles related to equality.  

First, he notes the preamble of the Alberta Human Rights Act, RSA 2000, c. A-25.5 as stating “it 
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is recognized in Alberta as a fundamental principle and as a matter of public policy that all 

persons are equal in: dignity, rights and responsibilities …”.  He also cites section 15 of the 

Canadian Charter of Rights and Freedoms as stating “every individual is equal before and under 

the law and has the right to the equal protection and equal benefit of the law without 

discrimination”. 

[68] He further states in his brief in support of his equal treatment argument as follows: 

“Alberta rules of court…The Alberta court system is committed to fair and EQUAL 

treatment…The rule of law is based on the principle of democracy, EQUALITY, and the rights 

and freedoms of ALL citizens (whether that be federal/civil/municipal/bylaw).”  It is unclear 

from where Mr. Boonstra has sourced this statement.   

[69] The premise of Mr. Boonstra’s equal treatment argument appears to be that he is entitled 

to same right to equal non-enforcement of the nuisance provisions under the CSB as his 

neighbours or the City itself (with respect to City-owned properties) enjoy.  In other words, 

because, in his view, neighbouring lands also have similar nuisances to the ones that exist on the 

Lands, Mr. Boonstra should likewise be exempt from any responsibility for contraventions of the 

CSB.   

[70] The City objects to Mr. Boonstra’s equal treatment arguments, in particular those based 

on the Charter or provincial human right legislation as there was no indication in his Originating 

Application that he would make any such arguments.  The January 9, 2025 order was clear that 

Mr. Boonstra could not add new issues to his Originating Application.  Further, these are new 

arguments being raised for the first time on appeal and they were not before the CSLAC.  In 

addition, the City points out that no notice has been provided to the Attorney General with 

respect to any constitutional question.   

[71] For the reasons articulated by the City, I decline to consider Mr. Boonstra’s arguments on 

equal treatment and find that they are not properly before me as part of this appeal.  To this 

extent, I make no findings with respect to these arguments but I will offer the following 

comments for Mr. Boonstra’s benefit.   

[72] I note that when including the passages in his written submissions with respect to the 

Alberta Human Rights Act and section 15 of the Charter, Mr. Boonstra left out certain key parts 

of those passages.  For example, the full paragraph of the preamble of the Alberta Human Rights 

Act from which Mr. Boonstra cites reads as follows:  

WHEREAS it is recognized in Alberta as a fundamental principle and as a matter 

of public policy that all persons are equal in dignity, rights and responsibilities 

without regard to race, religious beliefs, colour, gender, gender identity, gender 

expression, physical disability, mental disability, age, ancestry, place of origin, 

marital status, source of income, family status or sexual orientation; 

[73] Similarly, the full text of section 15(1) of the Charter reads as follows: 

Every individual is equal before and under the law and has the right to the equal 

protection and equal benefit of the law without discrimination and, in particular, 

without discrimination based on race, national or ethnic origin, colour, religion, 

sex, age or mental or physical disability. 

[74] Neither the Alberta Human Rights Act nor section 15 of the Charter provide a free-

standing right to equal treatment in any and all contexts.  Rather, both the Alberta Human Rights 
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Act and section 15 of the Charter are concerned with discrimination and ensuring that citizens 

are not treated unfairly on the basis of protected grounds or immutable characteristics.   

[75] To avail himself of the protections of the Alberta Human Rights Act or section 15 of the 

Charter, Mr. Boostra would need to establish that he was treated differently in the issuing of the 

Order as the result of a protected ground.  In other words, Mr. Boonstra would need to establish 

that he was issued the Order and others were not because of, for example, his race, national or 

ethnic origin, colour, religion, sex, age or mental or physical disability.  However, this is not the 

approach he takes here.  Mr. Boonstra argues only that he is entitled to equal treatment in a 

general sense.  He does not suggest that his “unequal treatment” (to the extent there even is any 

unequal treatment – I make no findings in this regard) is the result of a protected ground.  This 

would be required to engage the “equal treatment” protections of the Alberta Human Rights Act 

or section 15 of the Charter.   

[76] Neither the Alberta Human Rights Act nor section 15 of the Charter provide a general 

free-standing right to equal treatment as between neighbouring property owners or occupants 

who are issued orders under section 545 of the MGA.  In my view, Mr. Boonstra’s attempts to 

invoke the Alberta Human Rights Act and section 15 of the Charter for this purpose are 

misguided.   

(5) Did the City engage in an abuse of process by raising Bylaw 5590? 

[77] One of the arguments forcefully advanced by Mr. Boonstra during the appeal hearing 

related to Bylaw 5590.  Section 4(1) of Bylaw 5590 prohibits vehicles from being parked on a 

sidewalk or boulevard or any part of a sidewalk or boulevard. 

[78] Mr. Boonstra advised that he had received a call from a Sheriff in March 2025 saying that 

under Bylaw 5590 the motorhome was parked on a boulevard and had to be removed.  As I 

understand from Mr. Boonstra, no order or violation ticket was issued with respect to a 

contravention of Bylaw 5590.   

[79] Mr. Boonstra asserts that this action amounts to an abuse of process as it violates section 

549 of the MGA.  Section 549(2)(a) stays enforcement of the Order until the appeal has been 

decided.  As I understand the argument, Mr. Boonstra submits that by raising Bylaw 5590, the 

City is attempting to do an end run around the current proceedings and have the motorhome dealt 

with through Bylaw 5590 rather than through the nuisance provisions of the CSB, which are the 

subject of this appeal.  While there was no order or violation ticket issued, Mr. Boonstra asserts 

that the phone call from the Sheriff was nevertheless “an action or measure taken” under section 

549.   

[80] Along similar lines, Mr. Boonstra points to an e-mail received from counsel for the City 

on August 14, 2025.  As stated in the e-mail, it was sent to Mr. Boonstra to provide fair notice of 

the City’s plans and to give notice of the opportunity to make his own plans for the removal of 

the motorhome in the event the Order is upheld.  The email then outlines the steps that the City 

anticipates it will have to take if it is required to remove the motorhome and the costs of the 

same.  The e-mail reminds Mr. Boonstra that he will be responsible for these costs if does not 

make his own arrangements for the removal of the motorhome.   

[81] Mr. Boonstra similarly argues that the email is an action or measure taken under section 

549 of the MGA.  He asserts that the City’s attempts to enforce while the statutory stay is in 

place amount to an abuse of process.   
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[82] One of the difficulties with these arguments is that they relate to actions which occurred 

well after the CSLAC decision was issued.  To state the obvious, these actions were not and 

could not have been considered by the CSLAC.  As noted by the City, the proceedings before 

this Court are an appeal of the CSLAC decision and accordingly, events that happened well after 

the CSLAC decision was issued are not within the scope of the appeal.  Not only are these new 

arguments on appeal, but they relate to facts that were not in existence at the time of the CSLAC 

proceedings.   

[83] I agree with the City that these abuse of process arguments advanced by Mr. Boonstra are 

outside the scope of this appeal and I decline to consider them as part of the appeal.  As put by 

Mr. Boonstra himself, “we are here to argue 14600 (the CSB) and not 5590”.   

[84] In any event, I would not be persuaded that either the phone call from the Sherriff or the 

email from counsel amount to an abuse of process.  The e-mail, in my view, is much more a 

courtesy to Mr. Boonstra than it is an abuse of process.  The e-mail provides Mr. Boonstra with a 

realistic assessment of the removal steps and costs that he could be facing in the event the Order 

is upheld and provides him with time and notice to make alternate arrangements for the removal 

of the motorhome if he wants to pursue the removal of the motorhome in a manner other than 

what is proposed by the City.  There is no suggestion of any kind in the e-mail that the City plans 

to proceed with the removal of the motorhome in advance of the outcome of this appeal.   

[85] With respect to the call from the Sheriff, I note that there is nothing in evidence with 

respect to this phone call other than Mr. Boonstra’s representation in Court that the phone call 

was made.  To the extent it was made, we do not know why the phone call was made or why the 

Sheriff referred to Bylaw 5590 or if the Sherriff was aware of the Order pursuant to the CSB.  At 

any rate, it may well be that the motorhome contravenes both Bylaw 5590 in terms of where it is 

parked and the CSB in that it is a damaged, dismantled or derelict vehicle on the Lands.  I do not 

view it as an abuse of process to invoke Bylaws which are relevant to the circumstances.  Further 

and in any event, there has been no formal action taken under Bylaw 5590 to date and 

accordingly no formal steps to enforce compliance with the same.  To this extent, it is difficult to 

view the City as having invoked an end-run process around these appeal proceedings.   

(6) Does the Order amount to a threat of violence or intimidation? 

[86] The Order sets out the consequences of failing to comply with its directions.  The Order 

explains that, in accordance with section 557 of the MGA, a person who does not comply with 

an order issued under section 545 of the MGA is guilty of an offence and liable to prosecution.  

The Order further outlines that pursuant to section 566 of the MGA, a person who is guilty of an 

offence is liable to a fine of not more than $10,000 or imprisonment for not more than one year, 

or to both fine and imprisonment.   

[87] The Order further outlines that if a person fails or refuses to comply with an order made 

under section 545 then in accordance with section 549 of the MGA, the City may take whatever 

actions or measures are necessary to remedy the contravention and may add the cost of the 

remedial steps to the tax roll.   

[88] Mr. Boonstra argues that setting out the consequences of non-compliance in the Order 

amounts to the crime of intimidation as set out in section 423 of the Criminal Code.  The crime 

of intimidation contemplates the use of violence, threats, harassing or stalking behavior, used 

wrongfully and without lawful authority, for the purpose of compelling another person to abstain 
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from doing anything that he or she has a lawful right to do, or to do anything that he or she has a 

lawful right to abstain from doing.   

[89] This argument fails on many fronts.  First, this is a new argument raised on appeal. I 

agree with the City that where this argument was not first raised before the CSLAC, it cannot be 

raised now for the first time during the appeal. 

[90] Second, it defies credulity that setting out the consequences of non-compliance in the 

Order could amount to the crime of intimidation.  The Order does not engage any violence, 

threats, harassing or stalking behavior to compel Mr. Boonstra to comply with Order.  Quite the 

opposite, the Order prudently explains what could occur in the event the Order is not complied 

with.  This ensures that the recipient of the Order is fairly warned of the potential consequences 

of non-compliance and can take steps to avoid these consequences, or alternatively, not be 

surprised when the consequences arise in the event of non-compliance.   

[91] Further, the Order is made with lawful authority under the MGA.  An essential element 

of the crime of intimidation is that the conduct that is undertaken to compel someone to do or not 

do something must be undertaken “without lawful authority”.  All the consequences set out in the 

Order are lawfully prescribed in the MGA. 

[92] In addition, the Order is not compelling Mr. Boonstra to do anything that he has a lawful 

right to abstain from doing.  He does not have a lawful right to contravene the CSB by leaving 

his grass and weeds too long and leaving a derelict motorhome on the Lands.         

[93] I agree with the City's submission that no reasonable person would accept that the crime 

of intimidation arises from setting out the consequences of non-compliance in the Order.  

Accordingly, not only does this argument have no merit - I find that it is a baseless and vexatious 

argument.  

VIII. Analysis of Procedural Fairness Issues  

(1) Did Mr. Boonstra have proper notice of and time to prepare for the CSLAC proceedings? 

[94] Mr. Boonstra asserts the following in his written submissions: “Improper notice to 

research/receive disclosure/prepare/mount an appeal is not granted by CSLAC. They have 8 

days. The MGA gives 30 days.”  According to information contained in the Supplemental 

Certified Record of Proceedings, Mr. Boonstra was informed by letter dated October 9, 2024 (the 

day after he filed his request for review) that the hearing would take place on October 22, 2024.  

On receipt of the letter, there is no evidence that Mr. Boonstra objected to this hearing date or 

requested that a hearing be held at a later date.  There is likewise no evidence that Mr. Boonstra 

sought an adjournment of CSLAC hearing so that he could have more time to prepare.  

[95] Section 4 of the CSLAC Procedures and Guidelines Manual contemplates that hearings 

will take place at least 10 days after the request for review is received.  The CSLAC complied 

with that timeline in the present case.   

[96] It is unclear how Mr. Boonstra has concluded that the MGA provides him with 30 days’ 

notice of the hearing or 30 days to prepare for the review.  The MGA provision which relates to 

CSLAC proceedings, section 547, requires that written requests for review be received within 14 

days after the date the Order is received.  There are no provisions which set out a timeframe 

within which to provide a Notice of Hearing.   
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[97] On October 10, 2024, Mr. Boonstra was provided from the City, as per his request, with 

the investigative notes and investigative photographs used to support the Order.  He was also 

informed at that time that the City cannot disclose information regarding the identity of the 

complainant nor enforcement action taken against other properties.  On October 18, 2024, Mr. 

Boonstra was provided with the submissions from the City which included the information he 

had been provided in October 10, 2024 as well as certain other documents that would have 

already been provided to Mr. Boonstra such as the Violation Ticket, the Notice to Comply, and 

the Order.  The information provided on October 18, 2024 also included the title to the Lands, a 

corporate search on Hingley and a map.    

[98] Mr. Boonstra argues strenuously that he could not have been provided with “full 

disclosure” on October 10, 2024 because he was provided with additional documents on October 

18, 2024.  He submits, by definition, disclosure could not have been “full” on October 10, 2024 

if there was more to come on October 18, 2024. He appears to suggest that receiving this 

additional material on October 18, 2024, only 4 days before the hearing date, impacted his ability 

to prepare for the hearing.  However, the additional documents provided on October 18, 2024 

were already largely previously provided to Mr. Boonstra on October 10, 2024 or were otherwise 

in his possession.  As noted by the City, Mr. Boonstra has not articulated how he was prevented 

from putting his best foot forward at the October 22, 2024 hearing or what he was precluded 

from advancing on October 22, 2024 in light of the additional documents received on October 

18, 2024.     

[99] Given that Mr. Boonstra did not object to the October 22, 2024 hearing date or seek an 

adjournment and considering that Mr. Boonstra has not articulated any specific prejudice to the 

presentation of his case on October 22, 2024, I am not persuaded that Mr. Boonstra did not 

receive sufficient notice of the hearing or have sufficient time to prepare for the hearing.   

(2) Was Mr. Boonstra provided with adequate disclosure? 

[100] Mr. Boonstra sought certain information from the City prior to the CSLAC proceedings 

which he viewed as necessary to make his case.  In particular, he sought the identity of the 

person that made the complaint which led to the Order as well as information about enforcement 

steps that the City had taken with respect to nuisances on neighbouring properties.  Both these 

requests for disclosure were refused by the City.  

[101] In its written reasons, CSLAC noted that Mr. Boonstra had made these requests for 

disclosure.  However, it was not persuaded that there had been an unfairness or prejudice to Mr. 

Boonstra.  It held that the question at issue was whether or not the evidence submitted showed 

that there was a nuisance on land occurring on the property that Mr. Boonstra occupied on the 

date of the Order.  The CSLAC further held the state of neighbouring properties was not 

germane to this question.   

[102] I accept that in certain complaint-driven schemes, the identity of the complainant can be 

relevant in the sense of assessing whether there is any basis to make a false complaint, such as 

animosity between the parties or other reasons which might suggest a motive to fabricate. 

However, in the present case, I agree with the City and the CSLAC that the identity of any 

complainant has no bearing on the question of whether a nuisance exists on the Lands.  The facts 

underlying the Order appear to be incontrovertible. The grass and weeds on the Lands are longer 

than 10 cm and there is a derelict motorhome present on the public boulevard of the Lands.  

Accordingly, it is completely irrelevant whether the complaint was driven out of animosity, 
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whether the complainant was a neighbour or not, or who ultimately made the phone call to the 

City that precipitated the inspection of the Lands.  The identity of the complainant in no way 

shapes or alters the facts underlying the Order.   

[103] Similarly, the state of neighbouring properties has no bearing on whether there are 

nuisances on the Lands.  While Mr. Boonstra may perceive it as unfair if he is being asked to 

remedy the nuisances on his property while others are not (if that is even the case), the state of 

neighbouring properties does not relieve Mr. Boonstra of his obligation under section 6(1) of the 

CSB to not cause or permit a nuisance to exist on land that he occupies.  If the City chooses to 

enforce this obligation, then Mr. Boonstra must comply, regardless of what the City is or isn’t 

doing with respect to neighbouring properties.   

[104] Mr. Boonstra took great issue with the City’s position on refusing to disclose the identity 

of the complainant or the enforcement actions against neighbouring properties on the basis of 

Order F2023-1, a decision of the Office of the Information and Privacy Commissioner issued on 

January 4, 2023 (the “OIPC Decision”).   

[105] In this case, the Applicant (who I understand to be Mr. Boonstra, although the Applicant 

is not identified in the case), made two access requests to the City under FOIP, as it was at the 

time, for notes and actions taken by bylaw enforcement officers regarding two addresses.  The 

City refused to confirm or deny the existence of responsive records on the basis that doing so 

would be an unreasonable invasion of personal privacy.  The OIPC Adjudicator determined that 

confirming the existence of responsive records would not disclose personal information and 

ordered the City to respond accordingly.   

[106] Mr. Boonstra takes the position that the OIPC Decision has effectively already 

determined the issue of disclosure as it relates to neighbouring properties and that the City by 

stating that it cannot disclose this information in the context of the CSLAC proceedings is 

engaging in an abuse of process. Specifically, he argues that the City cannot hide behind privacy 

concerns as a basis for failing to disclose this information to him.  By taking the position it has in 

these proceedings, Mr. Boonstra accuses the City of trying to re-litigate the OIPC Decision.   

[107] It is not clear to me that the OIPC Decision says anything more than the City must 

confirm whether or not records related to bylaw enforcement at the two addresses in question 

exist. The Adjudicator makes the following comments at para 17 of the OIPC Decision: 

[para 17]  […] At most, from the existence of responsive records, the requestor 

would learn that there had been some sort of activity by bylaw enforcement 

personnel in relation to the subject properties, or not, but the confirmation would 

not reveal the nature of the activity. 

[108] Accordingly, to the extent that Mr. Boonstra relies on the OIPC Decision as authority for 

the proposition that the nature of the enforcement activity or whether the activity actually led to 

enforcement actions had to be disclosed, it is not clear to me that that is the case.   

[109] In any event, the OIPC Decision relates to the freedom of information and access 

provisions under FOIP.  What the CSLAC was considering was the obligations of disclosure in 

the context of the regulatory regime related to bylaw enforcement.  Mr. Boonstra may well have 

been able to obtain information related to the existence of regulatory records under FOIP but that 

does not automatically translate into an obligation on the City to disclose those same records as 

part of the CSLAC proceedings.   
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[110] In regulatory proceedings like the CSLAC hearing, the general rule is that disclosure 

must be sufficient to permit the person affected to know the case to be met and to meaningfully 

respond.  In the present case, it was alleged by the City that the grass and weeds and the 

motorhome on the Lands contravened the CSB.  Mr. Boonstra was provided with the City’s 

evidence to support those allegations in the form of the investigating officer’s notes and pictures 

of the grass and weeds and the motorhome on this property.  

[111] In my view, once in receipt of these materials, there is no question that Mr. Boonstra 

would have known the case to be met and been able to meaningfully respond to the same.  As 

discussed above, the identity of any complainant and any enforcement actions taken against 

neighbouring properties had little bearing on the key issues of whether Mr. Boonstra’s weeds and 

grass were too long or whether his motorhome was damaged, dismantled or derelict.  

[112] There is no basis for concluding that the disclosure provided in the CSLAC proceedings 

failed to meet the standard of fairness required by the common law.   

[113] To the extent that Mr. Boonstra argues that he needed disclosure of the identity of the 

complainant and information about enforcement actions against neighbouring properties to 

proceed with the appeal before this Court, Mr. Boonstra was given an opportunity to make a 

further application for disclosure pursuant to the January 9, 2025 order.  He took this opportunity 

and his application for further disclosure was dismissed.  It is not open for him to have this ruling 

revisited as part of this appeal hearing.  His remedy was to appeal the decision to dismiss his 

application for further disclosure.   

(3) Were the CSLAC proceedings tainted by bias or a reasonable apprehension of bias? 

[114] Mr. Boonstra alleges bias or a reasonable apprehension of bias against CSLAC.  

However, as noted by the City, Mr. Boonstra did not raise allegations of bias against the CLSAC 

in the first instance as part of the October 22, 2024 hearing.  A party is generally not permitted to 

raise allegations of bias for the first time on review if the allegations were not properly raised 

before the tribunal whose decision is challenged.  Failing to raise allegations of bias before the 

decision-maker of first instance deprives that decision-maker of the opportunity to address or 

cure any concerns related to bias.  A failure to raise bias before the CSLAC may also be taken as 

Mr. Boonstra waiving the issue of bias.  In my view, the allegations of bias may be disposed of 

on this basis alone.   

[115] The allegations of bias are without merit in any event.  The test for a reasonable 

apprehension of bias is whether there are substantial grounds such that reasonable and right-

minded persons, having obtained the required information, having thought the matter through, 

and having viewed the matter realistically and practically, would conclude that it is more likely 

than not that the adjudicator, whether consciously or unconsciously, would not decide fairly: 

Shodunke v Alberta, 2025 ABCA 320 at para 41.  

[116] The onus of demonstrating a reasonable apprehension of bias rests with the party alleging 

bias.  The threshold for a finding of real or perceived bias is high: Nazarewycz v Dool, 2009 

ABCA 70 at para 64.  The determination of the existence of a reasonable apprehension of bias is 

fact-specific and substantial grounds and cogent evidence are required: County of Stettler No. 6 

v Earl Marshall Trucking Ltd., 2023 ABCA 362 at para 9. 

[117] In his written submissions, Mr. Boonstra alleges that the members of CSLAC are biased 

in favour of the City as the City appoints and pays CSLAC members.  Mr. Boonstra argues that 
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“it is logical reasoning that a committee member that is paid for and chosen by the City would be 

interested in keeping the City happy to keep receiving their up to $450.00 dollars per day of 

sitting coming.  Ruling against the entity that hires you and pays you is not a good way to do this 

and does not foster an unbiased panel, which he is entitled to under the law”.   

[118] Similar arguments were dismissed by our Court of Appeal in Altus Group Limited v 

Calgary (City), 2015 ABCA 86 at paras 41-45.  In Altus, as in the present case, the Provincial 

Legislature, through the MGA, delegated to the municipality the authority to enact bylaws which 

required the municipality to appoint persons to a committee, set the terms of office and prescribe 

remuneration and expenses for each member.  These provisions, which clearly expressed the 

Legislature’s intent regarding independence of the tribunal, were held to have ousted common 

law guarantees of independence. 

[119] Likewise, here, where the Legislature, through the MGA, has delegated to the City the 

authority to enact bylaws which require the City to appoint persons to the CSLAC, set the terms 

of office and prescribe remuneration and expenses for each member, this expression of 

legislative intent precludes a finding of a reasonable apprehension of bias arising from the fact 

that the City appoints and remunerates the members of CSLAC.   

[120] I note further that Mr. Boonstra’s description of CSLAC members earning up to $450.00 

does not match the remuneration provisions for the members of CSLAC as set out at Schedule 

“A” of the City of Edmonton Community Standards and License Appeal Committee Bylaw, 

19003 (“Bylaw 19003”). 

[121] Claims of reasonable apprehension of bias require specificity and substantiation beyond 

subjective inferences: Sunray Manufacturing Inc v Alberta, 2025 ABCA 131 at para 13. Mr. 

Boonstra’s remaining allegations of bias are, in my view, no more than his subjective perspective 

that the CSLAC conducted itself in a biased and non-impartial manner, made patently false 

statements (the patently false statements are not identified) and was “obviously biased”.  He 

argues that the CSLAC made every effort to dismiss his application with innuendo, inferences of 

wrongdoing, and inflammatory, irrelevant and false remarks.  It is difficult to understand, 

however, how the CSLAC “made every effort to dismiss his application” when it, in fact, granted 

part of his application by narrowing the Order to remove the parts that it determined were vague 

and overbroad.   

[122] I am not persuaded that the CSLAC proceedings were tainted by bias or a reasonable 

apprehension of bias.  This ground of appeal has no merit.   

(4) Were the CSLAC proceedings otherwise procedurally fair? 

[123] Mr. Boonstra further submits that the choice of procedure made by CSLAC was unfair 

and that he had the right to face his accuser.   

[124] Mr. Boonstra appears to suggest that the CSLAC should have followed Rule 8.10 of the 

Alberta Rules of Court in terms of addressing who should present materials first.  This 

submission has no merit.  First, Rule 8.10 deals with the order of presentation at a trial.  Section 

547 of the MGA makes clear that what is required is a review, not a trial: Wood v Wetaskiwin 

(County No. 10), 2003 ABCA 67 at para. 23.   

[125] Second, and in any event, CSLAC proceedings are not governed by the Alberta Rules of 

Court.  Section 12(1) of Bylaw 19003 allow the Chair to adopt procedures for CSLAC.  The 

Chair has adopted the CSLAC Procedures and Guidelines Manual which governs hearing 
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procedures for the reviews of orders and notices issued by the City pursuant to section 545 of the 

MGA. 

[126] Third, the review hearing proceeded in writing so there were no “presentations” to order.  

It was simply up to the CSLAC to review the written materials.  Mr. Boonstra stated at the outset 

of his written materials provided to CSLAC that due to a conflict with a work project, he would 

not be able to attend the hearing in person but was providing his submissions in writing. 

[127] To the extent Mr. Boonstra submits that it was procedurally unfair for the CSLAC review 

to proceed in writing, this argument likewise has no merit.  First, he indicated that he would not 

be able to attend the hearing and provided his submissions in writing and, second, the underlying 

principle of fairness requires only that he have an opportunity to make submissions before the 

CSLAC and respond to the allegations against him. Mr. Boonstra made fulsome submissions in 

writing. In my view, Mr. Boonstra’s written submissions satisfied the requirement that he be 

heard. There is no obligation in these circumstances to be heard in person.   

[128] Insofar as Mr. Boonstra argues that he had the right to face his accuser as part of the 

CSLAC proceedings, I cannot accept this submission.  Mr. Boonstra opted not to attend the 

hearing in person so he could not have faced his accuser in any event.  Even if he had attended 

the hearing, the person who made a complaint about the Lands to the City did not give evidence 

before the CSLAC.  The CSLAC proceedings are a review of the Order, not a trial with viva 

voce evidence.  It was not contemplated or required that the “accuser” be faced. Further, as 

discussed earlier, the evidence is clear that the grass and weeds on the Lands were longer than 10 

cm and there was a derelict motorhome present on the public boulevard of the Lands.  Facing his 

“accuser” would have done nothing to alter these facts.  Here, it was the accusations that needed 

to be faced, not the accuser. 

[129] I am satisfied in the circumstances that the CSLAC proceedings met the standards of 

fairness required by the common law.        

VI. Conclusion 

[130] Mr. Boonstra has failed to demonstrate that there was anything patently unreasonable or 

clearly irrational about CSLAC’s review of the Order.  Further, I am not satisfied that the 

CSLAC proceedings failed to the standards of fairness required by the common law.  

Accordingly, I confirm CSLAC’s decision and Mr. Boonstra’s appeal is dismissed in its entirety.   

[131] The City seeks costs from Mr. Boonstra.  As requested by the City, submissions on costs 

may be provided in writing.  I will adopt the City’s proposal that each party’s costs submissions 

be limited to 5 single-sided pages, excluding authorities and reference documents and that the 

submissions should use 1.5 line spacing.   

[132] The City shall submit its costs submissions by May 22, 2026 and Mr. Boonstra shall 

provide his costs submissions in response by June 5, 2026.  If there are concerns with these 

timelines, the parties may write to me prior to April 30, 2026 to amend the timelines.  Otherwise, 

these timelines should be followed by both parties.   

[133] Having regard to the general rule (absent misconduct or extraordinary circumstances) that 

an administrative tribunal involved in proceedings to review its decisions neither receives nor 

pays costs: Sihota v Edmonton (City), 2013 ABCA 124 at paras. 4 and 5, I have assumed that 

CSLAC is not seeking costs in these proceedings.  However, if I am wrong on that point and the 
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CSLAC would like to make submissions on costs, they may make their costs submissions by 

May 22, 2026.   

[134] If Mr. Boonstra intends to utilize the assistance of AI in his costs submissions, I remind 

him of the importance of ensuring that any AI-generated case references or authorities on which 

he intends to rely are reviewed with human eyes to ensure their accuracy before they are 

presented to the Court.   

 

Heard on the 4thth day of September, 2025. 

Dated at Edmonton, Alberta this 21st day of April, 2026 

 

 

 

 

 
A.K. Akgungor 

J.C.K.B.A. 
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Shores Jardine LLP  
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