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Decision

[1] The appeal is dismissed with modification. | am changing the period of
disentitlement by shortening it from February 3 to March 28, 2025, to just the period of
March 1 to 28, 2025.

[2] The Appellant’s involvement in self-employment is not so limited that a person
wouldn’t normally rely on that business as a main means of earning a living," for the
period of March 1 to 28, 2025.

[3] This means he is considered to be working full-work weeks for the period of
March 1 to 28, 2025, in other words, he is considered to be not unemployed for that

period, so he is disentitled from employment insurance (El) benefits for that period.

Overview

[4] The Appellant contacted the Canada Employment Insurance Commission
(Commission) in March 2025 to inform them that he was working on setting up a

software engineering business.

[5] After speaking with the Appellant, the Commission decided that they could not
pay the Appellant EI benefits for February and March 2025, because he was self-

employed during that time, so could not be considered unemployed.

[6] The Appellant argues that the Commission failed to properly apply the law, and
incorrectly determined preparatory activities for setting up his business was full self-
employment, which was not the case, as he was always ready to accept a job outside of

his self-employment.

" See section 30(2) of the Regulations and Martens v Canada (Attorney General), 2008 FCA 240.
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Matters | have to consider first

Form of hearing

[7] The Appellant asked for his hearing to be conducted in writing,? and hearings are

normally held in the form chosen by the Appellant.

[8] So, being mindful of the Appellant’s choice, and the (non-binding) Appeal
Division decisions which state the importance of following the Appellant’s choice of
hearing,® and that a hearing in writing is procedurally fair to an appellant,* all reasoning |

find persuasive, | proceeded in writing.
Erroneous and irrelevant submissions

[9] The Appellant sent in multiple submissions® which are filled with irrelevant
material, such as reference to law from other countries, and erroneous material, such as

false case citations.®

[10] In the interests of fairness, | sent a letter to the Appellant informing him of this,
giving him a chance to correct his submissions, and cautioned him on the importance of

verifying the information that he submits.”

[11] Unfortunately, the further submissions he sent® are again filled with the same
problems; cases that do not exist, even some of the same ones that had already been
pointed out to him as nonexistent, irrelevant information and arguments, and in some

cases, complete gibberish.®

2 GD02-4 and GD05-74

3 SB v Canada Employment Insurance Commission, 2024 SST 1145

4 WL v Canada Employment Insurance Commission, 2024 SST 872 at paras 24 and 25.

5 GDO05 from page 78 onwards and all of GD10.

6 See my one-off letter GD0O9 which showcases some of the examples of false case citations.
7GD09

8GD13

9 GD13-326
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[12] So, while | have read through all of his submissions, | will not be referring to all
the arguments and cases raised by the Appellant. | am not required to address every
issue or argument he raises in the hundreds upon hundreds of pages of documents he
has submitted (over 1,000 at this point) with innumerable issues, sub-issues, and
concerns. What matters is that | deal with the central issues and concerns related to the
issue under appeal.’® | do not need to address submissions that are irrelevant and/or

erroneous, of which there are many.

Issue

[13] Whether the Appellant is considered unemployed.

Analysis

Whether the Appellant is considered unemployed

[14] The law says that the Appellant can only receive El benefits for each week he is
unemployed.’” A week of unemployment means any week where he does not work a

full work week.12

[15] Since the Appellant is running his own business, the law assumes he is working
full work weeks,' so he can’t receive El benefits' for the entire time he is engaged in
this self-employment. In other words, the law says that as soon as a person starts
working in their own business, they are automatically considered to be working full work

weeks and not unemployed.

[16] However, there is an exception to this assumption.

10 See Fisher v Health Professions Appeal and Review Board, 2023 ONSC 6209 which endorses such an
approach in civil matters where an appellant has filed immense amounts of documentation.

1 Section 9 of the Employment Insurance Act (Act) sets out this rule.

2 See section 11 of the Act.

3 See section 30(1) of the Employment Insurance Regulations (Regulations).

4 See Marlowe v Canada, 2009 FCA 102.
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The exception

[17] If the Appellant’s level of involvement in the business is so limited that a person
wouldn’t normally rely on that business as a main means of earning a living,'® then he
would not be assumed to be working full working weeks. So, he would then be

considered unemployed and could potentially collect benefits.

[18] Itis up to the Appellant to prove that his involvement is so limited that the
exception applies.'® The Appellant has to prove this on a balance of probabilities. This

means that he has to show that it is more likely than not that his involvement is limited.

[19] If he does not prove that his involvement is limited, then this means he is
considered to be working full working weeks, as in not unemployed, and he would be
unable to collect benefits because El is only payable for a week where the Appellant is
unemployed."”

Six factors for deciding level of involvement

[20] To decide whether the exception applies, | have to consider the following six
factors'® for the entire period of the disentitlement (February 3, 2025, to March 28,
2025).19

a) How much time does the Appellant spend in the operation of his business?

b) How much has the Appellant invested in his business, and what are those

investments (such as money, property, goods, and resources)?
c) Financially, has the Appellant’s business been a success or failure?

d) Is the Appellant’s business meant to be ongoing?

5 See section 30(2) of the Regulations and Martens v Canada (Attorney General), 2008 FCA 240.

6 See Canada (Attorney General) v Falardeau, A-396-85, and Lemay v Canada Employment Insurance
Commission, A-662-97.

7 Section 11 of the Act.

8 Section 30(3) of the Regulations sets out these six factors. This decision paraphrases those six factors
for plain language.

9 GD03-56
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e) What is the nature of the Appellant’s business?

f) Does the Appellant intend to and want to find another job quickly and

immediately accept alternate employment?
- Time spent

[21] When the Appellant first contacted the Commission in March 2025, he told them

he was spending 15 hours or more per week on his business.?°

[22] In the second conversation between the Appellant and the Commission in March
2025, the Appellant told the Commission he was spending over 40 hours a week on

developing his company.?'

[23] During the conversation the Commission had with the Appellant for the
reconsideration process in April 2025, the Appellant said he was spending less than 15

hours a week on his self-employment.??

[24] [find, on a balance of probabilities, the Appellant was spending approximately 40
hours a week on his business, but only for the period of March 1 to 28, 2025. This
means, that for the period of March 1 to 28, 2025, the time he spent on his business

shows that his involvement was not to a minor extent.

[25] [find, that as the Appellant was able to provide job search information from
February 202523 and April 2025,%* but not March 2025, this shows that he was devoting
the maijority of his time to his self-employment in March 2025, since there is no

evidence of efforts to find work.

[26] [ also note that, when he spoke to the Commission in April 2025, and said at that
point he was spending less than 15 hours a week on his self-employment, he was also

able to provide job search information for April 2025, to show that all his time was not

20 GD03-18

21 GD03-20

22 GD03-23

23 GD03-28 and GD13-246.

24 GD03-25, 26, 27, 30, 31, 32 and 33. Also see GE13-242 to 246.
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being solely devoted to his self-employment. He was able to provide evidence of job
applications for February 2025, as well, again, suggesting he was not putting all his time

solely into his self-employment in February 2025.

[27] Since he was unable to show evidence of job applications for March 2025, this
convinces me that his statement to the Commission of 40 hours or more a week for
March 2025, was an accurate assessment of the time he was spending on his self-

employment for that period.
[28] So, his involvement in the business in March 2025 was not to a minor extent.

— Investments

[29] The Appellant told the Commission he spent maybe $50 on his business as it
was just a software business. He was wanting to develop apps, so there was no need

for investments.?®

[30] [find the very small amount the Appellant has invested into his business, and
that investment not being physical goods or inventory that would be difficult to dispose

of, supports the Appellant’s involvement is to a minor extent.

— Financial success or failure

[31] [Ifind the Appellant’s business is not a financial success, as he says he has made
no money from it,?® which means his involvement is to a minor extent, as he could not

rely on the income as a livelihood.

[32] While the original questionnaire stated that the Appellant had annual revenue
between $1000 to $2500,%” | find that to be an error, or misunderstanding, as the
Appellant has consistently stated that he has made no revenue from his self-

employment.

25 GD03-20
26 GD03-20 and GD03-23
27 GD03-18
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[33] But, evenif | am wrong, and that statement was accurate, | would still find it
shows involvement to a minor extent, as that is not sufficient for the Appellant to rely on

as a livelihood, if that is all he made since he lost his job in January of that year.?®

— Ongoing nature of the business

[34] The Appellant has never stated anywhere that he has given up on his business,
so | find he still has his software business, which demonstrates that his involvement is

not to a minor extent.

— Nature of the Appellant’s business

[35] I find the nature of the Appellant’s business supports his involvement is to a

minor extent.

[36] The Appellant says that his usual occupation is software engineering?® and that

his business is also software engineering as he wants to develop apps.3°

[37] [find, that since the Appellant’s self-employment is doing software development,
he could work on his apps whenever he chooses, so he could easily work his self-
employment around a full-time job as he could dip in and out of his app development

whenever he wanted.

[38] I find this shows that his involvement is to a minor involvement, since his

business would not impact his ability to work a full-time job.

— Intention and willingness to find another job quickly

[39] [find the Appellant has not demonstrated he had an intention and willingness to
quickly find another job outside his self-employment. So, this factor supports his

involvement was not to a minor extent, but only for the period of March 1 to 28, 2025.

28 See GD03-23 where he says he started working on self-employment as son as he lost his job in
January 2025.

29 GD03-24

30 GD03-20
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[40] When the Appellant first contacted the Commission in March 2025, he told them
he was spending 15 hours or more per week on his business. He also said that he was
looking to find full-time work while continuing in his self-employment and that he was

willing to work 11-20 hours a week outside of his self-employment.3

[41] During the second conversation between the Appellant and the Commission in
March 2025, the Appellant told the Commission he was spending over 40 hours a week
on developing his company.3? He also said that he had not applied to any jobs in the

last few weeks because he was developing his company.33

[42] [find, on a balance of probabilities, the Appellant had no intention or willingness
to find another job outside of his self-employment quickly for the period of March 1 to
28, 2025. This means, that for the period of March 1 to 28, 2025, the time he spent on

his business shows that his involvement was not to a minor extent.

[43] [find, that as the Appellant was able to provide job search information from
February 20253 and April 2025, but not March 2025, this shows that he was not
looking for work outside his self-employment in March 2025. Since there is no evidence
of any applications in March 2025, yet he was able to find jobs to apply for in February
and April, this also supports that his statement to the Commission on March 14, 2025,

about not looking for work in the past few weeks was accurate.

So, is the Appellant’s level of involvement minor in extent?

[44] | have to consider all 6 factors to determine if the Appellant’s engagement in his
business is to such a minor extent that a person would not normally rely on it as a

principal means of livelihood.

[45] Indoing so, | find, that for the period of March 1 to 28, 2025, the factors show

that the Appellant’s involvement was not to such a minor extent that a person would not

31 GD03-18

32 GD03-20

33 GD03-20

34 GD03-28 and GD13-246.

3 GD03-25, 26, 27, 30, 31, 32 and 33. Also see GE13-242 to 246.
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normally rely on that employment as a principle means of livelihood. This is because
while three of the factors show a minor involvement for that period,3¢ the two the
Federal Court of Appeal has said are of utmost importance (time spent and willingness
to find another job other than his business)3” show the Appellant was not involved in his
business to a minor extent. So, he is considered to be working full working weeks® and
is disentitled from EI,° for the period of March 1 to 28, 2025.

[46] However, for the period of February 3 to 28, 2025, all of the factors show the
Appellant is involved to such a minor extent that a person would not normally rely on
that employment as a principle means of livelihood so he is not considered to be
working full working weeks*? for that period, so he is not disentitled from EI*" for the
period of February 3 to 28, 2025.

Conclusion

[47] The appeal is dismissed with modification.

[48] For the period of March 1 to 28, 2025, the Appellant’s involvement in self-
employment is not so limited that a person wouldn’t normally rely on that business as a

main means of earning a living.?

[49] This means he is considered to be working full-work weeks, and is not
unemployed, for the period of March 1 to 28, 2025, so he is disentitled from EI for that

period.

Gary Conrad

Member, General Division — Employment Insurance Section

36 Those three factors being the investments the Appellant has put into his business, the financial failure
of his business, and the nature of his business.

37 Charbonneau v Canada (Attorney General), 2004 FCA 61 at para 10 says the time the Appellant spent
on his business, and his intention and willingness to find another job other than his business, are the two
most important factors.

38 Section 30(1) of the Regulations

39 See sections 9 and 11 of the Act.

40 Section 30(1) of the Regulations

41 See sections 9 and 11 of the Act.

42 See section 30(2) of the Regulations and Martens v Canada (Attorney General), 2008 FCA 240.
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