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INTRODUCTION

[1] On August 15, 2025, the applicant filed an Application alleging the respondent
discriminated against him in the social area of goods, services and facilities on the basis
of his race, ancestry, place of origin and colour, in violation of the Human Rights Code,
R.S.0. 1990, c. H.19, as amended (the “Code”). Specifically, the applicant alleges the
respondent, who is a Deputy Judge in the Small Claims Court of the Superior Court of
Justice, discriminated against him by treating him dismissively and subjecting his
evidence to a disproportionately high standard of scrutiny because of his race and ethnic

origin.

[2] On September 24, 2025 the respondent filed his Response, including a request
to dismiss the Application because, among other issues, the doctrine of judicial immunity
deprived the Tribunal of jurisdiction over the Application. On October 7, 2025, the Tribunal
sent the Applicant a Notice of Intent to Dismiss (“NOID”) the Application, advising the
applicant the Application appeared to be outside of the Tribunal’'s jurisdiction as the
Tribunal does not have jurisdiction over allegations concerning a judicial process,
because of the doctrine of judicial immunity. The Tribunal directed the applicant to provide
written submissions in response to this jurisdictional issue, which he did in due course.
The NOID advised the applicant that following a review of the submissions received, an
adjudicator may dismiss the Application if they determine the Application is outside of the

Tribunal’s jurisdiction.

[3] Following a careful review of the pleadings in the Application and the applicant’s
submissions in response to the NOID, | am dismissing this Application as outside the
Tribunal’s jurisdiction for the reasons below. The Tribunal is not required to hold an oral
hearing on the issue of its jurisdiction: Wu v. City of Toronto and Toronto Ombudsman,
2023 ONSC 6192 (Div. Ct.) at paras. 40-41.
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BACKGROUND

[4] The applicant identifies as of East Asian, or Chinese, ancestry. He states he
appeared before the respondent as a self-represented litigant in a proceeding. He alleges
that during the hearing the respondent used a condescending tone, interrupted him and
refused to let him present evidence. He states the respondent dismissed his claim with
“‘unreasonable skepticism” and that he demanded “excessive proof’ not required of the
respondents in that action. The Application states the respondent’s demeanour and his
disproportionate scrutiny of the evidence was based on the applicant’s identity as a

racialized litigant.

[5] In the applicant’s written submission in response to the NOID, he elaborates that
two different judges had presided over aspects of the same proceeding and had granted
the applicant accommodations and ruled in his favour in certain procedural decisions. The
applicant, in his submissions, contrasts this with the respondent’s allegedly hostile
demeanour in the courtroom and says the respondent’s conduct was rooted in racial bias.
The applicant states the Tribunal has jurisdiction as he is not seeking a review of an error
of fact or law in the respondent’s decision, but review of the respondent’s overall conduct

of the proceeding.

ANALYSIS AND DECISION

[6] To proceed in the Tribunal’s process, an application must fall within the Tribunal’'s
jurisdiction. An adjudicative body either has jurisdiction, or it does not: G.-L. v. OHIP
(General Manager), 2014 ONSC 5392; Groblicki v. Watts Water, 2021 HRTO 461
(“Groblicki”).

[7] The Tribunal’s jurisdiction is limited to enforcement of the Code. The Code only
prohibits actions that discriminate against people based on their enumerated ground(s)
in a protected social area. This means that the Tribunal does not have jurisdiction over

general allegations of unfairness unrelated to the Code: Hay v. Ontario (Human Rights
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Tribunal, 2014 ONSC 2858; Bello v. Toronto Transit Commission, 2014 ONSC 5535;
Mehedi v. Mondalez Bakery, 2023 ONSC 1737.

[8] | have considered the Application, along with the supporting documentation, and
the applicant’s additional submissions. | conclude the Application is barred by the doctrine

of judicial immunity.

[9] This Tribunal has consistently held it does not have jurisdiction to hear applications
against a court or a judge because of the doctrine of judicial immunity: Cartier v. Nairn,
2009 HRTO 2208 (“Cartier”). As the Tribunal held in Cartier at paragraph 12, the doctrine
of judicial immunity is rooted in the principle of judicial independence. Judges must be
free to make findings and render decisions without fear of reprisal or sanction. While
human rights legislation is quasi-constitutional and should be given a broad and liberal
application, judicial immunity is also a constitutional principle. The immunity of judges
from actions against them must be preserved, even when it is alleged they have violated
human rights: Man v. Landlord and Tenant Board, 2025 HRTO 1665 at para. 28 citing
Gonzalez v. Ministry of Attorney General, 2009 BCSC 639. If a person disagrees with a
court’s decision or believes their processes are unfair, their recourse is to appeal or seek

judicial review.

[10] The allegations in the Application concern the respondent judge’s conduct of the
judicial proceeding before him, as well as alleged errors in his decisions to admit or weigh
pieces of evidence. These allegations of procedural fairness and legal or factual error on
the part of the respondent are squarely within the domain of independent judicial decision
making. The Tribunal has no jurisdiction to hear these allegations. Again, the appropriate
recourse for review of the procedure or substance of the matter heard by the respondent

is an appeal or judicial review.

[11] In the Application the applicant has referred the Tribunal to what he claims are
three Tribunal decisions that support his argument that judicial immunity does not apply
when the allegations concern judicial decisions that are alleged to have been based in

part on racial bias. The applicant cites “Wong v. Toronto (City), 2022 HRTO 987,” “Tan v.
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RBC, 2021 HRTO 432,” and “Chen v. Ontario (Justice of the Peace), 2020 HRTO 112" in
support of this proposition. None of the cases provided by the applicant exist. The citation
numbers provided are associated with different Tribunal decisions involving differently
named parties, and deal with issues unrelated to the Application. This raises a question
about whether the applicant resorted to the use of artificial intelligence to research the
submissions in his Application. A party is responsible for the accuracy of submissions
made to the Tribunal. | refer the applicant to Tribunals Ontario’s Practice Direction on the
Use of Artificial Intelligence (Al) in Tribunal Proceedings (April, 2025), which is available

on Tribunals Ontario’s website.

[12] Forthese reasons, | find the Tribunal has no jurisdiction to consider the Application

against the respondent.

ORDER

[13] The Application is dismissed.

Dated at Toronto, this 19" day of November, 2025.

“Signed by”

Emily Morton
Member
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