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Order under Section 9(2)  
Residential Tenancies Act, 2006  

Citation: Shakori v Tern, 2025 ONLTB 31233  
Date: 2025-05-26  

File Number: LTB-L-019132-25  
  

In the matter of:  Ground Suite, 81 Vanevery St  
Etobicoke ON M8V1Y5  

      
Between:   Sadaf Shakori    Landlord  

  
  And  

    
 Svetlana Tern  Tenant  

Dmitri David Frolov  

Sadaf Shakori (the 'Landlord') applied for an order to determine whether the Residential 

Tenancies Act, 2006 (the 'Act') applies.  

This application was heard by videoconference on April 15, 2025.  

The Landlord, the Landlord’s Legal Representative, David Meyers, the Tenant’s Legal  
Representative, Dan McIntyre, the Tenant’s Support Person for Translation, Ainagul Wylie, and 

the Tenant attended the hearing.  

Determinations:  

Preliminary Issue: Adjournment Request  

1. The Tenant requested an adjournment as he claimed he only received the application and 

notice of hearing on April 3, 2025 and did not have adequate time to retain counsel, file 

evidence or prepare for the application. The Tenant’s Legal Representative, initially was 

retained only for the purposes of the adjournment request, though he subsequently agreed 

to represent the Tenant in the hearing after the adjournment request was denied for the 

reasons that follow.  

2. Prior to the hearing the Tenant had filed a request to reschedule the hearing not on 

consent and requests for accommodation based on a number of issues, but did not raise 

these issues in the hearing in giving reasons for the adjournment request. I note that one 
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of the reasons for requesting to reschedule the hearing was to ask for a translator, and a 

translator was provided by the LTB for this hearing date.  

3. The Tenant claimed he only received the notice of April 3, 2025 when the Landlord 

attended the rental unit to give the Tenant a package of documents and then acted 

diligently to try to prepare for the application and retain counsel. He contacted the office of 

the Tenant’s Legal Representative in the few days prior to the hearing.  

4. The Tenant did file a number of documents in the Tribunals Ontario Portal prior to the 

hearing. When asked whether there were communications or agreements that the Tenant 

had not filed but wished to rely on for the purposes of the application, the Tenant indicated 

that while he might have missed something, the majority of what he wished to rely on in 

this respect were filed. While the Tenant wished to obtain police reports to file, I find these 

would be irrelevant to this application in any event as to this application in respect to 
whether the Residential Tenancies Act, 2006 (the “Act”) applies to this tenancy.   

5. The Tenant also testified that the water, heat and electricity to his unit had been shut off 

making it difficulty to prepare for the application in a short period of time.   

6. The Tenant testified directly and clearly that he only became aware of this application on 

April 3, 2025 and confirmed the same several times when given an opportunity to do so 

when cross-examined on this statement.   

7. The Landlord presented an e-mail sent by the Tenant to the Landlord on March 31, 2025 at 

3:26 p.m. (the “March 31st E-mail”). That e-mail contains the following relevant excerpts:  

“had you submitted your concerns to the Landlord and Tenant Board (LTB) in a timely and 

lawful manner…  
  

…  
  

As you are aware, I submitted my own LTB application (File No. LTB-T-000753-25) on 

January 28, 2025. I look forward to the hearing on April 15 where I will provide all relevant 

documentation…”  

8. According to the mailing list in the Tribunals Ontario Portal, the Notice of Hearing and the 

Application was sent to the Tenant by the LTB on March 13, 2025. Additionally, the 

Landlord served it on the Tenant by leaving it between the storm door and front door of the 

rental unit, which is the place the Landlord maintains the mail is ordinarily delivered, on 

March 6, 2025.  

9. I find that given the statements made by the Tenant in the March 31st E-mail, and the 

Tenant’s testimony in the hearing, that the Tenant’s testimony that he was not aware of the 

hearing until April 3, 2025 is not credible and the Tenant was aware of the application and 

this hearing date due to the service by the LTB, service by the Landlord, or both. In either 

event, the Tenant would have been aware of the hearing and application by mid March, 
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2025 at the latest. It appears to me that the claim the Tenant was not aware of the hearing 

until April 3, 2025 appears to be an attempt by the Tenant to delay the hearing.   

10. I find the Tenant had adequate time to prepare and seek counsel and failed to take 

reasonable steps to do so. The Tenant only contacted the offices of the Tenant’s Legal 

Representative a few days prior to the hearing. The Tenant also managed to file numerous 

documents starting April 7, 2025 and in the few days following despite any issues he is 

having with the utilities in the rental unit and couldn’t identify any particular documents he 

was certain he had not filed that he would wish to rely on.  

11. The Landlord opposed the adjournment request, noting that the Tenant is in their view 

interfering with other tenants of the residential complex and that a delay in hearing this 

matter would interfere not only with the Landlord but that other tenant of the rental unit.   

12. On the basis of the above, I find there is not significant prejudice to the Tenant in 

proceeding on this hearing date, any prejudice the Tenant would suffer is primarily due to 

failing to take diligent steps from when they were first aware of the hearing, and there 

would be prejudice to the Landlord in delaying. Further I find that the Tenant is able to 

adequately participate in the hearing in a procedurally fair manner. Therefore, the 

adjournment request was denied.  

Timeline of Occupancy of the Rental Unit  

13. The timeline of occupancy was established largely through text messages between the 

Tenant, Svetlana Tern, and the Landlord, and the testimony of the Landlord. While the 

interpretations of these messages and intentions of the parties by them were in dispute, 

the actual timeline was not challenged in the hearing.  

14. The Tenant, Svetlana Tern (“Ms. Tern”), booked the rental unit on July 4, 2024 through 

AirBnB to check in on July 5, 2024 and check-out on July 6, 2024. The Tenant sent a 

message to the Landlord on the morning on July 6, 2024 stating they had checked out. 

Shortly after, the Tenant sent another message on the AirBnB platform asking to extend the 

stay for two further weeks.  

15. The Tenant asked to book more room in the residential complex in order to sort out their 

belongings, as they had just sold their condominium. The Landlord provided their phone 

number and the parties started communicating through text and phone call rather than on 

the AirBnB platform.  

16. The Tenant requested and received a series of extensions through July and August as 

follows:  

a. On July 14, 2024 the Tenant requested to extend their stay until August 4, 2024. 

The Landlord refused this extension as other AirBnB guests were booked to check 

in on August 2, 2024.   

b. On July 15, 2024, the Tenant requested to extend their stay a further week until July  
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28, 2024.The Tenant stated in this message that if the extension was allowed the 

Landlord did not have to continue to change towels or bedding so long as the 

Tenant could use the washing machine. This extension was accepted.  

c. On July 23, 2024, the Tenant requested a further extension for a month, and after 

some discussion and the Landlord explaining that this would not work because of 

other AirBnB bookings, the parties agreed to an extension to August 5, 2024 with 

the Tenant paying the Landlord an additional amount to cover the cancellation fees 

for the Landlord’s August 2 to 5th AirBnB booking.  

d. On August 2, 2024, the Tenant sent a message requesting another extension. After 

some discussion, the Tenant asked whether the Landlord would be willing to grant 

an extension for August 5 to 25, 2024. The Landlord informed the Tenant that there 

was no willingness to extend the stay during the August 5-7, 2024 period, but that 

she would be able to accommodate the Tenant staying from August 7-25, 2024. In 

order to do so, the Tenant would need to pay AirBnB cancellation fees related to 

portions of this period where the AirBnB had been booked as well as a rental rate. 

The parties agreed the Tenant would move out August 5 to 7, and come back on 

August 8, but that they could move their boxes and store them in a different area of 

the home for this period for a fee.  

e. The Tenant booked the home through AirBnB for the period of August 10 to 16, 

2024 and paid through the AirBnB platform.  

f. On August 7, 2024 the Tenant sent the Landlord a text asking about the cost to stay 

in the home from August 16 to 23, 2024. On August 8, 2024 the Landlord agreed to 

this extension. Again, the Tenant had to pay additional fees to cover the costs of the 

Landlord cancelling an AirBnB booking.   

g. On August 15, 2024 the Tenant sent the Landlord a text message asking about 

extending from August 23 to 30, 2024 and how much it would be in terms of fees as 

part of that to cancel the Landlord’s AirBnB booking from August 24 to 26, 2024. On 

August 16, 2024 the Landlord replied to let the Tenant know the amount of the fee. 

There were discussions via text message about what date this extension should go 

to and eventually it was agreed that the Tenant would check out on September 1, 

2024.  

h. On August 26, 2024, the Tenant requested a further extension from September 1 to 

September 8, 2024 on the basis that Mr. Frolov was ill, strained his back carrying 

heavy boxes and so they were unable to sort their things during that period. The 

Tenant offered to pay any AirBnB penalties again if the stay could be extended. The 

Landlord replied that she had blocked the dates on AirBnB until the Tenant moved 

out, and that as a result the house was available.  

17. The next communication between the parties was when the Tenant sent the Landlord a 

text on September 3, 2024 letting the Landlord know they had paid for the house from 

September 8 to 15, 2024 and sent a screenshot showing the payment. The Landlord 
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testified that she was shocked by the Tenant doing so, as there had not been a previously 

discussed extension. The Landlord replied via text message,   

“Hmm… that’s the issue  
I’m trying to have people live in the house.  
This guy needs to use the kitchen upstairs  
I cant have him stay downstairs for two weeks  
You didn’t mention you were going to stay for another week”   

18. The Landlord had a previous tenant, Alex, who lived in the basement and had moved away 
for a few months but was intending on moving back in. Originally he had wanted to move 
upstairs, but the Landlord had told him to move back downstairs until the Tenant left.  Alex 
required use of the kitchen in any event as the basement does not have a separate 
kitchen, and so the Landlord was communicating to the Tenant this issue.   

19. The Landlord testified that on September 17, 2024 the Landlord and Tenant had a heated 

phone conversation as the Tenant was not letting Alex use the kitchen upstairs. The 

Landlord told the Tenant at one point in this conversation that they had to leave, but 

backed off on this demand after the Tenant made assurances to the Landlord.  

20. From this point forward the Tenant simply paid the rent on a weekly basis and assumed 

they were staying. The Landlord did not tell the Tenant at any point after that September 

17th conversation for months that the Tenant was required to leave.  

21. The next written communications provided are text messages from September 17, 2024 

when the Landlord asked the Tenant what was going on as she thought the Tenant was 

going to move out in September and the Tenant responded that they were moving out on 

October 24th with 100% certainty.  

22. On October 12, 2024, the Landlord reached out to the Tenant to confirm that they were 

moving out on October 24th as they previously indicated. The Tenant responded that there 

were two options, that they move on October 31 or December 1, and asking the Landlord 

which was preferred. I note again that at this point the Landlord did not object and direct 

the Tenant to leave on October 24th as was previously agreed.  

23. Instead, the Landlord asked on October 13 for additional insight into the Tenant’s life 

situation and when they might be moving. The Tenant responded, and part of that 

response is that they were unsure if they were going to stay in Toronto long term or move.  

24. The next communications provided are from December 5, 2025 where the Tenant lets the 

Landlord know they plan to stay until February 1, 2025. The Landlord at this point asks for 

an explanation regarding how certain the Tenant’s plan is to leave on February 1, 2025. 

The Landlord asks the Tenant to sign a document ending the tenancy on March 31st, and 

asks if February 28th would be a better date, and indicates she will provide him with a 

document to sign in relation to this. She goes on to tell the Tenant if their plans change to 

let the Landlord know ahead of time so they can mutually work on a new agreement.  
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25. On December 20, 2025 the Landlord texted the Tenant to state that they had agreed on 

February (implied to be as a move out date) and that from then on whenever an agreement 

for a new date is entered into she would like to have it documented. The Tenant responded 

asking if he understood correctly that the Landlord wanted them to leave February 1st and 

stating that he could do so if that is correct. The Landlord replied that the Tenant did not 

understand correctly.   

Did the Act Apply when the Tenant Moved In?  

26. The determination as to whether the Act applies in this instance is governed by whether or 

not this tenancy falls into an exception under section 5(a) of the Act, which states:  

5 This Act does not apply with respect to,  

  

(a)  living accommodation intended to be provided to the travelling or vacationing public or 

occupied for a seasonal or temporary period in a hotel, motel or motor hotel, resort, lodge, 

tourist camp, cottage or cabin establishment, inn, campground, trailer park, tourist home, 

bed and breakfast vacation establishment or vacation home;  

27. The Tenant submits that the Act applied from the beginning of the tenancy as it does not 

fall into an exception under this section 5(a) of the Act and further the Tenant had the 

intention to move into it as a permanent home from the beginning. They rely in part on the 

Tenant showing up with a Uhaul truck and a large number of boxes for this proposition.  

28. The Landlord submits that this does fall under the section 5(a) exception as it is living 

accommodation being provided to the travelling or vacationing public or occupied for a 

seasonal or temporary period in a lodging of a type akin to those listed in the section 5(a).  

29. For the reasons below, I find that the Act did not apply at the beginning of the tenancy.   

30. The rental unit was originally booked by the Tenant on AirBnB for July 5 to 6, 2024. This 

payment was made through the AirBnB platform. The Tenant then asked repeatedly for a 

series of extensions during July and August, acknowledging that these were under the 

Landlord’s control, and knowing the Landlord had other AirBnB bookings that might render 

the rental unit unavailable. The Tenant even moved out for a few days when the Landlord 

was unwilling to accommodate one extension request. The language used at this time in 

communications between the parties included terms such as “check out” that are 

suggestive of temporary accommodations typical of vacation type rentals.    

31. The LTB has previously taken judicial notice that while not specifically listed under section 

5(a) of the Act, listings on AirBnB are generally intended for temporary occupation by 
members of the travelling or vacationing public. See: TST-17224-20, 2021 CanLII 150794 

(ONLTB); and Bhalla v Bryan, 2023 ONLTB 74357. I agree that this is appropriate to do 

and take such notice. I note that the intent for temporary occupation is also apparent on 

the facts of this case, in which the Tenant repeatedly asked for extensions, and agreed to 
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pay cancellation fees for those extensions, because they understood the accommodations 

were temporary, and others who were travelling and looking for temporary 

accommodations had booked the rental unit.  

32. I find that this accommodation was akin to a vacation home. It came fully furnished, 

included linens and towels, and cleaning was provide upon checkout – parties renting it 

just had to show up with a typical compliment of items for travel and enjoy use of the unit. 

The term vacation home is defined in the Act and I find that a property is not required to be 

on a lake, in the mountains or an otherwise scenic or typical tourist area to qualify. I find 

this to be in accordance with the principles laid out by the Ontario Court of Appeal in 

Matthews et al v. Algoma Timberlakes Corporation, 2010 ONCA 468.  

33. I cannot accept the submission that because the Tenant showed up with a Uhaul, this 

somehow changes the nature of the type of lodging being provided. The logical extension 

of such a finding would result in absurdities. If this were the case, each and every time a 

Landlord offered their home for rent as temporary or vacation lodging they would be 

subject to someone showing up with a large amount of items and then being entitled to the 

rights of a permanent tenant. This cannot be what the legislature intended.   

34. I further find that generally taking payment privately after the initial payment in the tenancy 

was made on AirBnB, excepting the week booked by the Tenant in August on the AirBnB 

platform, is not determinative that the nature of the tenancy changed to one of more 

permanence. The LTB has found previously that the method of payment in this regard is 

irrelevant. See TST-17224-20, 2021 CanLII 150794 (ONLTB).  

35. It is clear to me that during the initial period in July and August of 2024 while this rental unit 

was being offered openly on AirBnB, this tenancy fell within the exception under section 

5(a) and was not subject to the Act.  

Did the Later Conduct of the Parties Imply a Longer Term Tenancy At Some Point?  

36. In assessing whether the section 5(a) of the Act applies, the Board has previously found 

that the parties intent must be examined both when they negotiated the rental agreement, 

and also whether the parties expressly or implicitly agreed to change the nature of their 

relationship after entering into the agreement. See: Suzanne Porter v Tianning (Tina) Ning 

(Wong), 2023 ONLTB 43064 (“Porter”);  

37. In determining whether or not the exclusion under section 5(a) applies, I am required to 
apply section 202(1) of the Act, which states:  

202 (1) In making findings on an application, the Board shall ascertain the real substance of 
all transactions and activities relating to a residential complex or a rental unit and the good 
faith of the participants and in doing so,  

(a) may disregard the outward form of a transaction or the separate corporate existence 
of participants; and  

(b) may have regard to the pattern of activities relating to the residential complex or the 
rental unit.   
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38. In my view, the actions and communications between the parties began to imply a change 

to the real substance of the relationship at the end of August, 2024 and by October 13, 

2024 a tenancy that would not be covered by the exemption in section 5(a) of the Act was 

implied by those communications and actions.  

39. On August, 26, 2024 the Landlord let the Tenant know when they requested a further short 

extension, that the Landlord was not going to be offering the property on AirBnB until the 

Tenant moved out of the rental unit. This was not accompanied by any firm deadline to 

leave the rental unit. If there was such a firm deadline, then it would not make sense for 

the Landlord to cease to rent it until the Tenant moved out – the Landlord simply would 

have offered it up on AirBnB starting after that firm date. This begins to imply more 

flexibility for the Tenant in their need to depart at the end of an agreed upon term.  

40. The Tenant’s behaviour at that point changed from asking for extensions generally 

speaking, to paying regularly, on a weekly basis, the amount agreed for a week of rent. 

While the Landlord testified that they were shocked when this occurred first on September 

3, 2024, they did not testify they told the Tenant this was unacceptable and as the 

arrangement was only temporary, that they had to vacate.  

41. When someone overstays their welcome in temporary lodging akin to a vacation home – 

the response expected to such an event would not be to ask what their plans are, or how 

long they intend to stay – it is to let them know they are unwelcome and ask them to 

vacate immediately. The Landlord testified that she did not communicate in such a way in 

this case as she does not like confrontation and wished to avoid one with the Tenant.   

42. The only time the Landlord testified she told the Tenant to leave was in the heated 

conversation on September 17, 2024 in relation to the Landlord telling the Tenant they 

could not block the downstairs tenant Alex from using the kitchen, which was shared, and 

the Tenant told the Landlord she should have a kitchen installed in the basement. The 

Landlord testified at that point she told the Tenant they had to leave, but backed off that 

position when they asked to stay longer and made assurances to the Landlord.  

43. The Tenant at this point had repeatedly moved back deadlines, but had given a very firm 

deadline of October 24, 2024 by which they would be vacating. However, when the 

Landlord confirmed this date by text on October 12, 2024, the Tenant indicated that in fact 

they would not be honouring that date and would instead be moving later. The Landlord 

once again instead of directing the Tenant to leave as they were not entitled to stay further, 

asked them about their circumstances and plans. The Landlord testified then that as they 

were busy, they didn’t really do anything about this until December, 2024.  

44. I note that the language displayed in the text messages provided by the Landlord at this 

point use terms such as “moving out” and eventually the Landlord in their December 5, 

2024 text message uses the term “tenancy” as to what is contemplating being ended. The 

language between the parties at this point has started to become more consistent with a 

long-term tenancy arrangement as opposed to a short-term stay in temporary lodging.   
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45. The Landlord had let the Tenant know that in September there were not future AirBnB 

bookings or advertisement going forward while they lived there. The Tenant was paying the 

rent weekly, regularly, and not consulting with the Landlord about extending for further 

periods. Despite missing several indicated dates for vacating, the Landlord was not taking 

any actions other than asking the Tenant what their plans were. The Landlord by this point 

was also aware that the Tenant was storing all of their stuff in the rental unit and did not 

have another residence.   

46. While the Landlord’s position is that there was always a set date to terminate the tenancy, 

and therefore this remained accommodation of a temporary nature, I find that this is not 

what is reflected by the communications provided and the Landlord’s own evidence. It 

appears that after the Landlord stopped advertising on AirBnB, the Tenant essentially 

treated this as long-term lodging, paid on a weekly basis, and the Landlord acquiesced to 

this by failing to take further action each time the Tenant let the Landlord know they would 

actually be staying longer. It does not appear that the parties treated these as firm  

deadlines to vacate at this point, but mere suggested move out dates the Tenant was 

entitled to change if they so desired.   

47. I find all of these together imply that the relationship had changed from being akin to a 

short-term temporary rental of a vacation home, to a longer-term tenancy of a nature 

contemplated as being subject to the Act. There is a fundamental difference in character 

between a relationship where you are asking a temporary lodging site each time you wish 

to stay longer, knowing the answer may be no if your lodging has been booked by another 

party, and a scenario where you keep paying rent every week and it appears to be your 

decision as to when you can leave.  

48. I find this is a key factual distinction from the case law provided by the Landlord. In 
Govedaris v Mcilquham, 2023 ONLTB 80222, affirmed by Govedaris v McIlquham, 2024 

ONSC 5127, the Tenant sought an extension for each stay at the AirBnB while it continued 

to be advertised, and was eventually declined an extension by the Landlord, leading to the 

Tenant vacating.   

49. In Porter the application was brought because the landlord sought to remove the tenants 

earlier than the original 10-month stay booked through AirBnB, and the tenants claimed 

protection under the Act. Again, the landlord in that case was clearly asserting control over 

the length of stay and there was no conduct between the parties that suggested the tenant 

could stay further than the booking or continue the tenancy simply by paying rent.  

50. I note that Porter, which the Landlord submitted I should rely on in finding that this sort of 

long-term arrangement should remain under the section 5(a) exemption, itself 

contemplates that its finding is not one of general principle. It states at paragraph 20:  

”I am mindful that the “traveling or vacationing public” exemption may not apply in other 

online bookings involving a similar length of time as occurred in this case. In fact, an 

agreement involving a 10-month stay may very well give rise to a finding, in other 

circumstances, that the unit was not intended for the vacationing or travelling public.”  

20
25

 O
N

LT
B

 3
12

33
 (

C
an

LI
I)



  
File Number: LTB-L-019132-25  

    
Order Page 10 of 12  

  
   

I find those other circumstances are present here. It cannot be said that the real 

substance of this tenancy, by October, 2024, was one intended for the travelling or 

vacationing public.  

51. The Landlord was, or ought to have been, fully aware by October 12, 2024 when the 

Tenant once again unilaterally changed their previously stated move out date, that the 

Tenant was treating this tenancy as a longer-term tenancy, and not a short-term rental of a 

vacation property. I find that when the Landlord continued to accept rent without complaint, 

failed to act in any meaningful way to remove the Tenant from the rental unit or even object 

to the Tenant unilaterally taking such a position, and instead on October 13, 2024 asked 

the Tenant about their plans, a longer-term tenancy was implied.   

52. The Act contemplates weekly tenancies, short-term fixed tenancies, and that tenancies can 

be implied. It only carves out very specific exceptions for tenancies that are not covered by 

the Act. Here, I find the elements that would keep this tenancy within the exception under 

section 5(a) of the Act were no longer present by October 13, 2024. It was clear the 

tenancy would continue on an ongoing basis until the Tenant chose to vacate, the rental 

unit was not being advertised to others in the future, rent was paid regularly on a weekly 

basis, and the Tenant had made clear to the Landlord that they were occupying the rental 

unit for ongoing residential use.  

53. The only element that remains that would be suggestive of temporary accommodations in 

a vacation home by this time was that the furnishings, including cutlery and linens, 

remained. This single element is not in my view sufficient on its own to maintain the 

exemption under 5(a) of the Act. I find that the real substance of this tenancy by October 

13, 2024 was one that was of a more permanent nature and to which the Act applies.   

54. This is further supported by the Landlord on December 5, 2024 asking the Tenant to sign a 

document to end the tenancy at a future date. This would be unnecessary if there was not 

a tenancy of a longer-term nature currently in place which was covered by the Act.   

Parties to Tenancy  

55. The Tenant attempted to make the following arguments in support of both their positions 

above, and that Mr. Frolov was the only Tenant:  

a. Mr. Frolov was the only Tenant from the beginning, having asked Ms. Tern to find 

him a permanent home;  

b. Ms. Tern was not a Tenant, but also was not an agent booking the rental unit on 

behalf of Mr. Frolov; and  

c. That Mr. Frolov was unaware of Ms. Tern’s communications by text message with 

the Landlord despite having asked her to negotiate a tenancy on his behalf.  

56. Ms. Tern booked the original AirBnB booking and did so for two guests. It was her phone 

number that the Landlord corresponded with primarily by text message. The plurals of “we” 
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and “our” are used often in the communications. On October 13, 2024 when the Landlord 

asked for insight into the Tenant’s life situation the reply included information both 

specifically about each Mr. Frolov and Ms. Tern individually. Mr. Frolov obviously had to 

move out of the rental unit on August 5th and would have been aware at that time that he 

did not have a long-term tenancy agreement given he was required to move out.   

57. I did not find the assertions of Mr. Frolov that he was completely unaware of Ms. Tern’s 

communications with the Landlord and had always directed her to negotiate a long-term 

tenancy for himself only to be credible and I give them little weight.  

58. I find that the tenancy was implied to be between the Landlord and both Mr. Frolov and Ms. 

Tern as tenants. I find that Mr. Frolov was fully aware of the communications between the 

Landlord and Ms. Tern’s phone, and to the extent he was not Ms. Tern was empowered to 

negotiate on behalf of the Tenant in any event.   

59. I note further that if Ms. Tern wished to provide evidence in the proceedings as to why she 

was not a party to this tenancy, she could have done so. Ms. Tern was present beside Mr.  
Frolov during the hearing, but did not provide any evidence during the proceeding.   

60. Based on the evidence before me, I am satisfied on a balance of probabilities that the Act 

does apply to this tenancy commencing on October 13, 2024 as the Landlord’s exemption 

under section 5(a) of the Act was no longer effective by that date.   

Post-Hearing Submissions  

61. At the hearing the Tenant provided several case references and submissions on the ratios 

of these cases. These were not readily searchable on CanLii or otherwise in the hearing. I 

invited the Tenant to provide me with a post-hearing submission limited to a copy of those 

cases given I could not locate them.  

62. A post-hearing submission indicated that these case references and ratios were found 

using ChatGPT, which I take judicial notice is artificial intelligence software that is known to 

at times create fictitious information to respond to queries. The actual cases as referenced  

in the hearing were never located by the Tenant to provide.   

63. The Tenant did provide further case law within a day of the hearing, which I became aware 

of because of my invitation to provide post-hearing submissions of the cases referenced in 

the hearing. The Landlord’s Legal Representative provided a detailed response by e-mail 

in regard to his position on this case law by e-mail to the Tenant, copying the LTB, on April 

16, 2025 at 12:50 p.m., and I have reviewed this as well. On that basis I am satisfied that 

the Landlord had an adequate opportunity to respond to the caselaw provided, and no 

further opportunity is required to ensure procedural fairness in my consideration of this 

case law. I did not find these cases instructive in arriving at my decision in any event.   

64. Following this provision of case law, the Tenant filed a number of additional documents and 

submissions. I did not invite and do not accept these submissions. I find it would 

procedurally unfair to allow further submissions by the Tenant and that doing so would 
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cause undue and unnecessary delay in the hearing process. Therefore, I am not 

considering in making this decision any submission made post-hearing other than the case 

law and submissions related to it referenced in paragraph 63 above.  

It is ordered that:  

1. The Act applies to this tenancy commencing on October 13, 2024.  

  
     
May 26, 2025  
Date Issued    

  
  

____________________________  
Benjamin Seigel  
Member, Landlord and Tenant Board  

  
15 Grosvenor Street, Ground Floor Toronto 

ON M7A 2G6   

If you have any questions about this order, call 416-645-8080 or toll free at 1-888-332-3234.   
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