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INTRODUCTION

1. Thisis a claim for the return of company property from a former employee. The
applicant, SQBox Solutions Inc. (SQBox) employed the respondent, Douglas Oak,
and provided him with a laptop computer. When his employment ended, Mr. Oak
did not return the computer. SQBox seeks the return of the computer, or

compensation for the fair market value of it.
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Mr. Oak says he lost the computer and is not responsible for it. Mr. Oak also says
that the Civil Resolution Tribunal (CRT) lacks jurisdiction over this matter and the

claim should only be heard by the Employment Standards Board (ESB).
SQBox is represented by its vice-president. Mr. Oak is self-represented.

For the reasons that follow, | allow SQBox’s claim.

JURISDICTION AND PROCEDURE

5.

The Civil Resolution Tribunal (CRT) has jurisdiction over small claims brought under
section 118 of the Civil Resolution Tribunal Act (CRTA). The CRT’s mandate is to
provide dispute resolution services accessibly, quickly, economically, informally,
and flexibly. In resolving disputes, the CRT must apply principles of law and fairness

These are the CRT’s formal written reasons.

Section 39 of the CRTA says the CRT has discretion to decide the hearing’s format,
including by writing, telephone, videoconferencing, email, or a combination of these.
Here, | find that | am properly able to assess and weigh the documentary evidence
and submissions before me. Further, bearing in mind the CRT’s mandate that
includes proportionality and a speedy resolution of disputes, | find that an oral

hearing is not necessary in the interests of justice.

Section 42 of the CRTA says the CRT may accept as evidence information that it
considers relevant, necessary and appropriate, whether or not the information

would be admissible in court.

Where permitted by section 118 of the CRTA, in resolving this dispute the CRT may
order a party to do or stop doing something, pay money or make an order that

includes any terms or conditions the CRT considers appropriate.

ISSUES

9.

The issues in this dispute are:
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a. Does the CRT have jurisdiction over the dispute?
b. Did Mr. Oak breach the employment contract?

c. What damages, if any, are appropriate?

EVIDENCE AND ANALYSIS

10. In a civil proceeding like this one, the applicant must prove its claims on a balance

11.

12.

of probabilities. | have read both parties’ submissions and the evidence provided by
SQBox, but refer only to the evidence and argument that | find relevant to provide
context for my decision. Mr. Oak did not provide any documentary evidence, despite

having the opportunity to do so.

Mr. Oak has provided detailed submissions with numerous statutory and legal
references. | presume that Mr. Oak’s submissions were partly or mostly drafted by
an Atrtificial Intelligence (Al) platform. | say this because if the submissions were Mr.
Oak’s personal work product, he would have intentionally misled the CRT with false
statutes and cases. The submissions quote 5 sections of the Employment
Standards Act (ESA) and all of them are incorrectly quoted. Four of the cases relied
upon do not stand for the proposition described in the submission. One of the cases

does not exist at all. All 5 of these cases are critical to Mr. Oak’s argument.

By relying on inaccurate and false Al submissions, Mr. Oak hurts his own case. |
understand that Mr. Oak himself might not be aware that the submissions are

misleading, but they are his submissions and he is responsible for them.

CRT’s Jurisdiction

13. As a preliminary issue, Mr. Oak questioned whether the CRT has the authority to

14.

determine the dispute, or if the ESB has exclusive jurisdiction. Under the ESA, the

ESB has exclusive jurisdiction over rights and remedies that only exist under it.

In this dispute, SQBox claims damages from Mr. Oak for breaching his employment

contract by failing to return the company’s computer. Even if a similar remedy exists
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15.

16.

under the ESA, a party is not prevented from pursuing a civil remedy: Macaraeg V.
E Care Contact Centers, 2008 BCCA 182, at paragraph 102.

Section 118 of the ESA specifically states that nothing in the Act prevents a party
from pursuing a remedy outside of the ESA if that cause of action exists
independently of the ESA.

Because SQBox seeks damages for a breach of contract, which is a civil remedy, |

find that the CRT has jurisdiction over this claim.

Did Mr. Oak breach the employment contract?

17.

18.

19.

20.

21.

There is no dispute that SQBox provided Mr. Oak with a laptop computer for him to

use and that computer remained SQBox’s property.

SQBox provided a “Laptop User Agreement Form” (Laptop Agreement) which
appears to be digitally signed by Mr. Oak. The Laptop Agreement identifies the
computer as SQB032 and provides conditions on its use.

Mr. Oak does not admit he signed the Laptop Agreement but he does not deny it
either. He says “Even if | had signed the ‘Douglas Laptop User Agreement’...” and
then argues that the Laptop Agreement is not enforceable because it negates his
rights under the ESA. In his submissions on this point, Mr. Oak incorrectly quotes
section 4 of the ESA and relies upon two cases, neither of which stand for the
proposition he states. | find that Mr. Oak has not proven that the Laptop Agreement

cannot be relied upon.

Because Mr. Oak has not disputed that the digital signature on the Laptop
Agreement is his, | find that the signature is authentic and the Laptop Agreement is

binding on him.

SQBox requested the return of all company property, including the laptop computer,

shortly after Mr. Oak’s employment ended.
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22.

23.

24,

25.

26.

The only response provided by Mr. Oak was in his Dispute Response Notice, where
he stated that “it was lost in the normal conduct of [business].” Mr. Oak, however,
has not provided any details as to the circumstances of how or when he lost the
computer. He has not provided any documentary evidence of the loss, such as a

police report or correspondence with SQBox advising it of the loss.

The Laptop Agreement requires Mr. Oak to advise the office manager within 24
hours of the loss. There is no evidence that this happened. This is a breach of the
Laptop Agreement and prevented SQBox from taking steps to locate the computer

or potentially mitigate its loss.

In the absence of an explanation of how he lost the computer, | find Mr. Oak is
responsible. His description that it was lost in the normal conduct of business
seems illogical because the “normal conduct of business” does not include losing
important company assets. Mr. Oak had the opportunity to prove that computer’s

loss was not his fault, but he has not provided any explanation or evidence.

The Laptop Agreement required that Mr. Oak use it for work purposes only, that he
keep it in good working order, and that he notify the office manager within 24 hours

if it was lost. | find that Mr. Oak has breached the terms of his employment contract.

Because Mr. Oak has not explained the computer’s loss, | find that he is liable for

damages as a result of that breach.

Damages

27.

28.

Damages for breach of contract are intended to put the non-breaching party in the
position they would have been in had the contract been carried out as agreed
(see Water’'s Edge Resort Ltd. v. Canada (Attorney General), 2015 BCCA 319 at
paragraph 39).

Under the Laptop Agreement’s terms, Mr. Oak is responsible for the repair costs or
the fair market value of the computer. Because the computer was lost, it cannot be

repaired and therefore to put SQBox in the position it would have been in if the
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29.

30.

31.

32.

33.

34.

35.

Laptop Agreement had been followed, they are entitled to the computer’s fair

market value.

There is no evidence of when the computer was purchased or what its value was at

the time Mr. Oak’s employment ended.

SQBox says that they had to buy out the computer which was part of a lease for
$564.48. This amount is not disputed, although Mr. Oak says that this is a business

cost which cannot be recovered from an employee under the ESA.

| do not have to decide if the buyout from the lease is a business cost or not.
SQBox’s damages are not based on what costs were incurred because of lease
arrangements. Under the Laptop Agrement, they are only entitled to fair market

value of the computer.

| accept that the buyout amount between SQBox and its leasing company
represents the computer’s approximate market value. | have also considered that
the computer’s fair market value may be slightly higher or lower than the buyout

amount.
| therefore find that $500 is reasonable compensation.

SQBox has chosen not to claim interest, so | will not award interest on the

damages.

Under section 49 of the CRTA and CRT rules, the CRT will generally order an
unsuccessful party to reimburse a successful party for CRT fees and reasonable
dispute-related expenses. | see no reason in this case not to follow that general
rule. | find the applicant is entitled to reimbursement of $125 in CRT fees. The

applicant has not claimed any dispute-related expenses.
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ORDERS

36. Within 30 days of the date of this decision, | order Douglas Oak to pay SQBox

Solutions Ltd. a total of $625, broken down as follows:
a. $500 in damages for breach of contract, and
b. $125in CRT fees.

37. The applicant is entitled to post-judgment interest under the Court Order Interest

Act, as applicable.

38. This is a validated decision and order. Under section 58.1 of the CRTA, a validated
copy of the CRT’s order can be enforced through the Provincial Court of British
Columbia. Once filed, a CRT order has the same force and effect as an order of the

Provincial Court of British Columbia.

Douglas Merchant, Tribunal Member
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