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INTRODUCTION

[1] These reasons address the Board’s costs and Assessor’s application for costs following
my earlier decision in this appeal, reported as Ren v. Area 09, 2025 BCPAAB 20251941.

[2] The Appellant sought to reduce the assessment of his Vancouver property to
$10,000,000. The Appellant was partially successful. | held that the best estimate of the
property’s market value as of July 1, 2024 is $18,144,000 and that the property’s 2025
assessment should be reduced to this amount.

[3] The Assessor, as part of their submissions in this matter, identified that the Appellant’s
submission included quotations from legal case citations that do not exist. Given those
assertions, in my October 71" decision | invited the Assessor to make an application for costs,
if they wished to do so, and further noted that the Board may seek its costs as well. The

Assessor subsequently filed an application seeking $360 in costs against the Appellant.

[4] For the reasons that follow, | order the Appellant to pay the Board’s costs in the amount of

$550 and the Assessor’s costs in the amount of $360.

THE ASSESSOR’S APPLICATION FOR COSTS

[5] The Assessor’s submission consists of a document submitted October 20™. The Assessor
outlines several examples where the Board has issued costs in appropriate cases, most

recently Dhillon v. Area 15, 2025 BCPAAB 20252906. The Assessor notes that section 60 of
the Assessment Act (the “Act”) allows the Board to order a party to an appeal to pay another

party or the Board “any or all of the actual costs in respect of the appeal”.

[6] The Assessor further outlines Rule 21 of the Board’s Rules of Practice and Procedure (the
“Rules”), which states that the Board may award costs where “the conduct of a party or
intervener has been frivolous, vexatious, egregious or an abuse of process or that a party or
intervener has unreasonably delayed or lengthened the proceeding or failed to comply with a
direction or order of the board or with these Rules”.
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[7] Finally, the Board’s Participant Code of Conduct (the “Code”) states “Submitting evidence
or submissions that are inaccurate, misleading, or manipulated constitutes a breach of this

Code of Conduct” and that “Misrepresentation may result in sanctions”. As well, “If evidence
is generated or supported by artificial intelligence (Al), participants must clearly disclose that

Al was used.”

[8] The Assessor explains that they spent time and resources to uncover the fake cases and
to verify that these did not exist. The Assessor says this unnecessarily prolonged the process
and wasted the time and resources of both the Board and the Assessor.

[9] The Assessor asserts the Appellant’s behaviour constitutes an abuse of process. The
Assessor cites Zhang v Chen, 2024 BCSC 285, where the Supreme Court of British
Columbia held at paragraph 29 that “Citing fake cases in court filings and other materials
handed up to the court is an abuse of process and is tantamount to making a false statement
to the court. Unchecked, it can lead to a miscarriage of justice”. The Assessor acknowledges
the different facts for this case before the Court, but suggests the same principles ought to
apply to the Board: “Left unchecked, fake case citations could result in a miscarriage of

justice if the Board were to rely on a hallucinated citation unknowingly”.

[10] The Assessor further outlines several Board decisions where misconduct wasted the
other parties’ time and resources and was considered to cause an undue delay in the
proceedings. These include Kerzner et al. v. Area 9, 2024 PAABBC 20233699, Live Holdings
of Canada Inc v. Area 9 (2013 PAABBC 20121975), and South Vancouver Parks Society v.
Area 9 et al (2016 PAABBC 20160114).

[11] The Assessor suggests an appropriate award of costs in this case is the cost of the
actual time spent by the Assessor to address and respond to the fake cases. This follows the
decision in Dhillon, where the Board found it was appropriate to award the Assessor its actual
costs after the Appellant submitted false and misleading information. The Assessor explains
that a total of 12 hours of staff time was required to prepare a reply submission in this
hearing. The Assessor suggests that approximately half of the time required was focused on

dealing with the fake cases provided by the Appellant. At a rate of $60.04 per hour this totals
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$720.48 in costs and disbursement. The Assessor seeks half of the total as a costs award of
$360.

APPELLANT’S RESPONSE

[12] The Appellant’s response includes an email to the Board dated October 14" and a reply

submission received October 221,

[13] The October 14" email focuses mainly on considerations related to the property’s market
value. | will not speak to these here, as | find they are already addressed in my prior decision

and are not material to the question of costs.

[14] Regarding the costs issue, the Appellant explains in the email that he is a layperson
without legal training and relied on an Al tool to frame his legal arguments. He is how aware
this “can generate plausible-looking but unverifiable legal citations”. The Appellant states
“This was a mistake born of a lack of sophistication in legal research, not an attempt to
deceive.” He says he deeply regrets the inconvenience caused to the Board, sincerely
apologizes for this oversight, and withdraws any unverifiable legal references from the record.
The Appellant explains this appeal has already involved significant personal effort and
financial cost and any further penalty would be unduly harsh and would dissuade other

laypersons from legitimately questioning government valuations.

[15] In his October 22" submission, the Appellant asks that the Board deny the Assessor’s
request for costs in its entirety. The Appellant says the Assessor’s “cost application fails to
meet the strict threshold required under Rule 21 of the Rules of Procedure. The claimed
hours are exaggerated, the cost request is disproportionate, and there is no evidence of
improper conduct”. | note the Appellant does not speak to the prospect of the Board seeking
costs in the October 22" submissions, but he does request in his October 14" email that the
Board decline its cost award “given my good faith throughout this process and the legitimate,

document-based concerns regarding my property’s valuation”.

[16] The Appellant emphasizes that the Board’s Rules establish that a cost award may only

be granted in exceptional circumstances, specifically when a party’s conduct is deemed
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frivolous, vexatious, egregious, or an abuse of process. The Appellant defines each of these

as follows:

e Frivolous: a claim or action that lacks any reasonable basis in fact or law.
e Vexatious: actions taken in bad faith, for the purpose of harassment or delay.
e Egregious: conduct that is exceptionally improper or shocking.

e Abuse of process: when legal procedures are distorted for an improper purpose.

[17] The Appellant says none of these conditions apply in this case. The Appellant states his
participation in this appeal was carried out in good faith and within the ordinary course of
exercising a lawful right to appeal. The Appellant says “an honest citation mistake — if any —
cannot reasonably be categorized as frivolous, vexatious, or abusive”. Further, “even
assuming an inadvertent citation error occurred, it was made in good faith, without malice or
intent to mislead, and caused no material delay or prejudice to the Board or the Assessor.
Therefore, it does not constitute misconduct warranting a cost award.” Finally, the Appellant
says “the Assessor has not provided any evidence that | acted with intent to deceive,

obstruct, or delay the process.”

[18] The Appellant further claims that the Assessor’s time estimate is “wholly implausible”.
The Appellant suggests these legal citations could be verified in no more than 10-15 minutes
online, without requiring fieldwork, travel, or third-party verification. The Appellant says 12
hours is unreasonable and is also unsupported by any contemporaneous documentation or
time logs. The Appellant further says this reflects a pattern in the Assessor’s evidence: “one
must also question whether similar overstatements underlie the Assessor’s valuation of my
vacant property. This pattern of exaggeration raises legitimate concern about the

proportionality and credibility of the Assessor’s broader assessment methods.”

DECISION ON COSTS

[19] The Appellant’s initial email explains that his misconduct resulted from carelessness, not
an attempt to deceive. The Appellant outlines the challenges faced by a layperson in a quasi-

judicial hearing and appropriately expresses regret and accepts responsibility. However, |
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note the Appellant’'s message and tone change in the subsequent response submission,
where he denies the wrongdoing, refuses to acknowledge responsibility, and aggressively
questions the Assessor’s credibility. | find the lack of contrition in this submission undermines

my initial perception of the Appellant’s good faith.

[20] Regarding the Appellant’s definitions of misconduct under Rule 21, | note he offers no
source for these, but | accept them as reasonable. | will review the Appellant’s conduct

against each definition.

[21] | note the Appellant’s submissions include false citations that “[lack] any reasonable

basis in fact or law”. | find this conduct meets the definition of frivolous.

[22] The Appellant’s submission advanced beyond simply presenting false citations. It also
included context-appropriate false quotations on legal principles from these non-existent
cases. The Appellant subsequently notes he is aware that these errors could have been
avoided with mere minutes of fact-checking, but he does not reflect that his lack of due
diligence has cost hours of additional work for both the Assessor and the Board. | find the
Appellant’s conduct in preparing this submission to be “exceptionally improper and shocking”,

which meets the definition of egregious.

[23] The Appellant states his actions were in good faith and therefore not vexatious or an
abuse of process. | find the change in message and tone between the Appellant’s initial email
and the submission raises doubts about this statement of good faith. | note vexatious conduct
requires a “purpose of harassment or delay”. | am not fully convinced that the Appellant
presented the false cases on purpose. However, | find the Appellant’s conduct meets the
definition of abuse of process, “when legal procedures are distorted for an improper purpose”.
| find the Appellant’s inaction in verifying the accuracy and truthfulness of his submission is

sufficient to demonstrate abuse of process, regardless of intent.

[24] | note Rule 21 specifies “or” not “and” in listing the four types of misconduct that may
support a costs award. This means it is not necessary to find positively for all four elements in

order to support an award of costs. Rather, any one may suffice. With the Appellant’s conduct
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noted as frivolous, egregious, and an abuse of process, | find this is sufficient under Rule 21

to proceed to award costs.

[25] Rule 21 further states that costs may be awarded if a party unreasonably delays or
lengthens the proceeding. The Appellant states his actions “caused no material delay ... to
the Board or the Assessor”. This is clearly false. Both the Assessor and the Board have spent
considerable time responding to these concerns caused by the Appellant’s misconduct. | find
the Appellant’s conduct has indeed led to an unreasonable delay, which further supports a
cost award under Rule 21.

[26] Finally, Rule 21 also states that costs may awarded for a party failing to comply with a
Board order. The June 5, 2025 Board Order specified the requirements for this written
submission hearing. Parties were required to include “copies of previous Board or Court
decisions the parties are relying on” and were specifically notified about the consequences of
making misrepresentations to the Board: “Parties shall be aware of the Board’s code with
respect to use of artificial intelligence (Al), disclosure requirements, as well as sanctions for
misrepresentations and remedies for non-compliance.” 1 find the Appellant failed to comply

with this Board Order, which is a third basis for a cost award under Rule 21.

[27] As for the reasonableness of the Assessor’s time estimate, | agree with the Appellant
that an initial verification of the accuracy of these five citations might take only 10-15 minutes.
However, | find this substantially under-estimates the time required to unravel these
fabrications once they are embedded in a submission. As well, | note that bringing an
allegation to the Board regarding another party’s misconduct is a serious matter. These sorts
of fabrications are a new issue before the Board. | find it reasonable that the Assessor may
have spent additional time attempting to find the fabricated cases and to determine what
steps to take in respect of the identified issue. Furthermore, | note the Appellant
mischaracterizes the Assessor’s request as the full 12 hours spent replying to the appeal,
when in fact the Assessor’s cost request focuses on just half this time or six hours. | find both
the Assessor’s six-hour time estimate and the associated $320 costs for addressing this
issue are reasonable, “if not somewhat on the low side”, as my Board colleague noted in
Dhillon.
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[28] Regarding the Board’s costs, section 60 of the Act also specifies that “the board may
order that a party to an appeal under this Part or an intervenor pay another party or
intervenor or the board any or all of the actual costs in respect of the appeal” (my emphasis
added). The decision in Community Living Society v. Area 11 (2020 PAABBC 20190365) is

an example of the Board ordering costs for a party’s unreasonable delay and failure to

comply with a Board order. My prior decision outlined in paragraph 44 that the Board’s costs
may reflect the “Tariff of Board Costs” outlined in the Board’s Rules, which may include costs
to the Board in the amount of $50 for failure to comply with a Board order and $500 per day

in respect of the Board’s costs to conduct its hearings.

[29] The Board has spent more than four days’ time in conducting these hearings. A
considerable portion of this time accounts for addressing this conduct issue. | estimate this
time as one day, or one-quarter of the time spent on this hearing in total. This equates to
costs of $500 in the Tariff. As well, | find the Appellant has failed to comply with the Board
Order, which the Tariff specifies a $50 cost. | believe $550 is a conservative estimate of the

Board’s costs, but | find it to be adequate and fair for a costs award.

[30] In specifying this costs award, | am mindful of the Appellant’s stated limitations as a
layperson in preparing effective submissions in a quasi-judicial hearing. For a property appeal
of this magnitude, parties will often consider engaging professional valuation assistance.
Short of this, | can understand the temptation to rely on generative Al tools, as they are easy
to use, cost little, and quickly produce documents that appear well-written and convincing. |
note Al tools can be useful for initial research, for helping to structure effective arguments,
and for final proof-reading, particularly where English-language writing is an impediment.
However, there is a growing body of legal decisions that highlight the dangers of relying on
Al-generated content without appropriate due diligence:

Wu v. Murray, 2025 BCCA 365, paragraph 14: Generative Al tools can be useful to
self-represented parties to distill and understand complex legal principles. However,
they are not designed to always provide truthful answers but instead to be human-like
in their interactions. And not all humans, even those with natural intelligence, are

always truthful. This Court is aware generative Al is being used by some, but like any
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litigation aid, the human behind the tool remains responsible for what comes before
the Court.

Simpson v. Hung Long Enterprises Inc., 2025 BCCRT 525, paragraph 21 [Simpson]:
[T]he [Al-generated] submissions are written in a convincingly legal tone. Simply put,
they read like a lawyer wrote them even though the underlying legal analysis is often
wrong. These are all common features of submissions generated by artificial

intelligence.

Halton (Regional Municipality) v. Rewa et al., 2025 ONSC 4503, paragraph 53: Every
person who submits authorities to the court has an obligation to ensure that those
authorities exist and stand for the propositions for which they are advanced. Although
increasingly people are using Al applications to assist them with drafting and research,
they have an obligation to verify if the tool they are using is reliable. One does not
need to be a lawyer to conduct a simple search on CanLll to verify whether the cases
identified by the Al-generated factum exist. One also does not need to be a lawyer to
read through a case to verify if it stands for the suggested proposition.

[31] Similar to Simpson (supra), | am not convinced that the Appellant here knowingly
provided false cases, but | find he was clearly reckless in not confirming their accuracy.
Under section 6.4 of the Board’s Code of Conduct, all parties in a Board hearing have an
obligation not to provide misleading information. While Al tools may indeed offer some
potential help for a layperson party, they are dangerous if relied upon thoughtlessly.
Generative Al tools must be applied judiciously with critical thinking, lest they create more
problems than they resolve. My expectation in future Board hearings is that parties must
always disclose any and all content generated by an Al model, so that the other parties and

the panel are alerted to the need for greater scrutiny.

[32] Finally, | consider the Appellant’s claim that this costs award will dissuade other
laypersons from pursuing property assessment appeals. | do not agree and instead find the
opposite. By highlighting the Board’s expectations for appropriate due diligence and
truthfulness, this decision emphasizes respect for the time investment of all parties. By

highlighting the Board’s unwillingness to tolerate misrepresentation, whether through careless
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neglect or express intent, this decision assures all future parties, both appellants and
respondents, that they can expect fair and reasonable conduct from each other in Board

proceedings.

ORDER

[33] Pursuant to section 60(1) of the Act, the Board orders the Appellants to pay the Assessor
costs in the total amount of $360. The Board also orders the Appellant to pay the Board costs
in this amount of $550.

[34] An order under section 60(1) of the Act may be enforced as if it were an order of the

court:

60(2) An order under subsection (1) has, after filing in the court registry, the same
effect as an order of the Supreme Court for the recovery of a debt in the amount stated
in the order against the person named in it, and all proceedings may be taken as if it

were an order of the court.

FOR THE BOARD

John Bridal
Panel Chair
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