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INTRODUCTION

1. OnJuly 11, 2023, the applicant, Kristin Rasko, rear-ended another driver, JN, on
Highway 1 in Langley, British Columbia. The respondent insurer, Insurance
Corporation of British Columbia (ICBC), determined that Ms. Rasko 100%
responsible for the accident.
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Since ICBC found Ms. Rasko was 100% responsible, she was required to pay a
$300 deductible. Ms. Rasko says she should have been found 50% responsible, or
less. Since she was not, Ms. Rasko argues ICBC breached its contractual or
statutory obligations to correctly determine responsibility, and she is entitled to
damages for her paid deductible. Ms. Rasko also says ICBC did not properly
assess her car’s value, so claims damages arising from the extent of ICBC’s

coverage. In total, she claims $5,000 in damages.

ICBC says it properly and reasonably determined Ms. Rasko’s responsibility for the
accident, so it should not have to pay any damages relating to her deductible. ICBC
argues that | do not have jurisdiction to decide coverage disputes. It asks me to

dismiss Ms. Rasko’s claims.
Ms. Rasko is self-represented. ICBC is represented by an employee.

For the reasons that follow, | dismiss Ms. Rasko’s claims for damages relating to

ICBC'’s responsibility determination and refuse to resolve the coverage dispute.

JURISDICTION AND PROCEDURE

6.

The Civil Resolution Tribunal (CRT) has jurisdiction over small claims brought under
Civil Resolution Tribunal Act (CRTA) section 118. CRTA section 2 states that the
CRT’s mandate is to provide dispute resolution services accessibly, quickly,
economically, informally, and flexibly. In resolving disputes, the CRT must apply
principles of law and fairness, and recognize any relationships between the
dispute’s parties that will likely continue after the CRT process has ended. These

are the CRT’s formal written reasons.

CRTA section 39 says the CRT has discretion to decide the hearing’s format,
including by writing, telephone, videoconferencing, email, or a combination of these.
Here, | find that | am properly able to assess and weigh the documentary evidence

and submissions before me. Further, bearing in mind the CRT’s mandate that
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10.

11.

12.

13.

includes proportionality and a speedy resolution of disputes, | find that an oral

hearing is not necessary in the interests of justice.

Under CRTA section 10, the CRT must refuse to resolve a claim that it considers to
be outside the CRT’s jurisdiction. A dispute that involves some issues that are

outside the CRT'’s jurisdiction may be amended to remove those issues.

As | noted above, ICBC argues the CRT does not have jurisdiction to decide
coverage disputes about a vehicle’s loss or damage. It says Ms. Rasko’s claims
about the extent of its coverage of her loss are coverage disputes. Ms. Rasko does

not address this argument in her submissions.

Insurance (Vehicle) Regulation (IVR) section 176 says, in part, that if a dispute
between an owner and the insurer arises about the value of a direct loss or the
vehicle’s damage, and it is not resolved by the parties voluntarily, it must be
resolved by arbitration. IVR section 177 sets out how to begin the arbitration

process.

While preparing for this hearing, CRT staff advised Ms. Rasko that coverage

disputes were outside of the CRT’s jurisdiction. In her submissions, Ms. Rasko only
addressed her claim regarding her deductible. While Ms. Rasko did not amend her
pleadings to remove her claim regarding the coverage dispute, | find she effectively

abandoned it.

So, | am able to address this portion of Ms. Rasko’s claim by refusing to resolve it
under CRTA section 10.

CRTA section 42 says the CRT may accept as evidence information that it
considers relevant, necessary, and appropriate, whether or not the information

would be admissible in court.
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ISSUE

14.

The issue in this dispute is whether Ms. Rasko is entitled to damages for a breach

of contract or statutory obligation.

EVIDENCE AND ANALYSIS

15.

16.

17.

18.

19.

20.

In a civil proceeding like this one, Ms. Rasko, as applicant, must prove her claims
on a balance of probabilities. | have read all the parties’ submissions and evidence
but refer only to the evidence and argument that | find relevant to provide context for

my decision. Ms. Rasko did not provide final reply submissions.

In a small claims dispute, like this one, Ms. Rasko must prove that ICBC breached
its contractual or statutory obligations, entitling her to damages. Since ICBC has a
statutory obligation to indemnify insureds on the basis of having correctly
determined responsibility for an accident, it may be required to pay damages where
it has not done so.

So, | begin by considering if Ms. Rasko has proved ICBC did not correctly

determine responsibility.

On July 11, 2023, Ms. Rasko was driving west along Highway 1 in Langley. She
was following another driver, JN, in the left of two lanes going west. Ms. Rasko says
JN was driving erratically, braking on and off and swerving within their lane. She
told ICBC this continued for “3 or 4” minutes. She says she believed JN was trying
to avoid another driver ahead, who was apparently causing JN’s defensive

maneuvers.

Ms. Rasko says JN came to a sudden stop, before moving forward, before suddenly

stopping again. Ms. Rasko says she applied the brakes but still rear-ended JN.

The next day, Ms. Rasko reported the collision to ICBC. Based on Ms. Rasko’s
description, ICBC found she was 100% responsible for the collision.
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21.

22.

23.

24,

25.

26.

27.

In making its decision, ICBC depended on the common law principle that in a rear-
end collision, the following driver is presumed responsible for the accident. See, eg:
Robbie v. King, 2003 BCSC 1553, at para. 13. In order to shift responsibility, the
onus falls the following driver to prove they were not responsible, or only partially

responsible.

Motor Vehicle Act section 162 prohibits a following driver, like Ms. Rasko, from
following more closely than reasonable and prudent. In practice, this means they
must leave enough space to stop safely in the event of an unanticipated or sudden
stop by vehicles ahead. See, eg, Pryndik v. Manju, 2001 BCSC 502, at para. 21.

There is no dispute Ms. Rasko rear-ended JN. So, she is presumptively
responsible. To rebut that presumption, she must prove JN was at fault. | turn to
whether she has done so.

Ms. Rasko argues that where a lead driver makes a sudden and unnecessary stop,
it can allow for shared responsibility. She cited Brown v. Swanson, 2021 BCSC 698,
for the principle that a sudden, unnecessary stop on the highway can make a lead
driver partially at fault.

| pause to note that this case does not exist. The neutral citation is for Pyper v.
Pyper, a family law decision. While there is a 2021 decision called Brown v.
Swanson, it is from the Ontario Landlord and Tenant Board, not the British

Columbia Supreme Court, and, unsurprisingly, addresses tenancy issues.

Despite ICBC raising this issue in submissions, Ms. Rasko did not make any reply.

So, | find the case likely does not exist.

In this case, however, despite citing a non-existent case, | agree generally that it is
possible for a lead vehicle to share responsibility in an accident in they stop
unnecessarily and unpredictably. For example, this principle often applies in
disputes where one driver “brake checks” the other. See, eg, Placek v. ICBC, 2025
BCCRT 1748.
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28.

29.

30.

31.

In Chauhan v. Welock, 2020 BCSC 1125, the court found that rear-end collisions
are, themselves, evidence that the following driver failed to keep a safe distance.
This leads to the presumption of the following driver’'s responsibility. However, it
also noted that the presumption’s strength depends on the following driver’'s
conduct, including their speed, the distance as parties drove along, what the rear

driver was doing, and how they responded.

Ms. Rasko says she was driving the speed limit of 100 km/h and had left an
appropriate amount of space. However, she also admits that she was following JN
for 3 to 4 minutes and had noted their swerving within the lane and changes in
speed. | find this is evidence that Ms. Rasko should have increased her following
distance and slowed her own speed to account for JN’s driving. Her decision not to
meant that she was still following too closely or driving too quickly. Although she
says there was heavy traffic in the right lane immediately before the collision, she
does not explain why she did not move into the right lane earlier if she had concerns

about JN’s driving.

Ms. Rasko argues that, on video, JN admitted to “not paying attention” before the
accident. Having reviewed the video, | acknowledge that JN says they “did not see
what was in front of [them].” However, | find this statement of no practical
assistance in determining responsibility. It does not prove JN was not paying
attention, as Ms. Rasko says. It simply says he “did not see” what happened, which
could arise from a wide range of causes and meanings. It does not prove they were

not paying attention.

On the video, JN explained they had to stop suddenly given the actions of the
vehicle in front of them. This is consistent with Ms. Rasko’s statement to ICBC that
JN was trying to avoid the driver ahead of them. So, | find JN’s stop may have been
sudden, but it was also necessary. Given the pattern of driving in the minutes before

the collision, | also find it was not unpredictable.
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32.

33.

34.

35.

So, | find Ms. Rasko has not rebutted the presumption that she is responsible. | find

ICBC did not breach its obligation to correctly determine responsibility. | dismiss Ms.

Rasko’s claims.

| also acknowledge Ms. Rasko’s argument that ICBC changed to a “no fault”
system. She says this means the drivers should be equally responsible.
Respectfully, | find Ms. Rasko has misunderstood the meaning of no fault in this

context.

The system to which Ms. Rasko refers means that a party is still entitled to certain
benefits, whether or not they were responsible for the accident. This expanded
coverage is intended to protect drivers who would otherwise be unable to access
certain insurance benefits. However, it does not mean that ICBC must equally
apportion responsibility, since responsibility still impacts insurance costs and

deductibles.

Under CRTA section 49 and the CRT rules, the CRT will generally order an
unsuccessful party to reimburse a successful party for CRT fees and reasonable
dispute-related expenses. However, neither party paid CRT fees in this dispute nor

claimed any dispute-related expenses. So, | do not need to make any such order.

ORDERS

36.

37.

Under CRTA section 10, | refuse to resolve the coverage dispute.

| dismiss the applicant’s remaining claims.

Christopher C. Rivers, Vice Chair
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