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WRITTEN SUBMISSIONS 
 
 )   
Tariro Maruta, Applicant ) 

) 
 Self-represented 

    
    
 )   
Chris Mahon, Respondent ) 

) 
 Grace O’Malley, Counsel 
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INTRODUCTION 

[1] This Application alleged reprisal in the provision of goods and services contrary to 

the Human Rights Code, R.S.O. 1990, c. H.19, as amended (the “Code”). 

[2] The Application was dismissed by Tribunal decision indexed as 2026 HRTO 40 

(the “Decision”) because it failed to provide a factual basis sufficient to bring the 

allegations within the jurisdiction of the Tribunal. 

[3] The applicant has filed a Request for Reconsideration of the Decision (the 

“Request”). 

THE LEGAL FRAMEWORK FOR RECONSIDERATION 

[4] Under s. 45.7 of the Human Rights Code the Tribunal may, at the request of a 

party or on its own initiative, reconsider its decisions in accordance with Tribunal’s Rules 

of Procedure (the “Rule(s)”).  The Tribunal has issued Rule 26 governing requests for 

reconsideration and has also issued a Practice Direction on Reconsideration.  

[5] Rule 26.5 of the Rules provides that the Tribunal will not grant reconsideration 

unless satisfied that:  

a) there are new facts or evidence that could potentially be determinative of 
the case and that could not reasonably have been obtained earlier;  

b) the party seeking reconsideration was entitled to but, through no fault of 
its own, did not receive notice of the proceeding or a hearing; 

c) the decision or order which is the subject of the reconsideration request 
is in conflict with established jurisprudence or Tribunal procedure and the 
proposed reconsideration involves a matter of general or public importance; 
or  

d) other factors exist that, in the opinion of the Tribunal, outweigh the public 
interest in the finality of Tribunal decisions. 
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[6] Reconsideration is a discretionary remedy, not an appeal or an opportunity to re-

argue a case (see Sigrist and Carson v. London District Catholic School Board et al, 2008 

HRTO 34 (“Sigirst”). There is no automatic right to have a decision reconsidered (see 

Landau v. Ontario (Minister of Finance), 2012 ONSC 6926, at para. 17). 

[7] In Paul James v. York University and Ontario Human Rights Tribunal, 2015 ONSC 

2234, the Divisional Court confirmed, at paragraphs 56 to 58, the importance of not 

treating the Tribunal’s reconsideration process as an appeal, or an opportunity to repair 

deficiencies in the original presentation of a case. They also found that it was reasonable 

for the Tribunal to decline to exercise its discretion to reconsider its original decision in 

that case as “there were no compelling and extraordinary circumstances for doing so and 

there were no circumstances which outweighed the public interest in the finality of orders 

and decisions of the Tribunal.”   

[8] For the reasons set out below, I am not satisfied that the applicant has established 

any of the grounds set out under Rule 26.5, or otherwise, to warrant the exercise of my 

discretion. In the circumstances, the Request is refused. 

ANALYSIS 

[9]  The applicant relies on Rules 26.5 (a), (c), and (d) in support of her Request.  

[10] The applicant submits that the Decision was wrong to require an articulation of the 

Code characteristic at issue in claiming that reprisal occurred. She appears to conflate 

“proof” of that Code ground with simply disclosing or articulating what Code ground was 

being asserted, or even if a Code ground had been asserted at all. The Decision was 

clear that proof was not required. The Decision was equally clear that reprisal could not 

be found absent some indication that a Code protected characteristic was at issue. 

[11] In that regard, the applicant submits that the Decision failed to recognize 

“perceived disability” and apply section 8 in that context (although I note the case she 

cited in support of her position does not appear to exist). 
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[12] The applicant submits that “the facts alleged – psychological referral, 

stigmatization, and exclusion – are inherently disability related.” The Application and 

additional submissions provided in response to the Tribunal’s Notice of Intent to Dismiss 

(the “Notice”), contain no facts or statements pertaining to “psychological referral, 

stigmatization, or exclusion.” If these constitute new facts on which the applicant wishes 

to rely pursuant to Rule 26.5(a), there is no suggestion that these are facts that are 

somehow “newly discovered” or that they are facts that could not have been pleaded 

earlier. Indeed, as worded, the applicant seems to believe she had pleaded them earlier. 

Even assuming these facts alone could be understood to imply a Code-protected 

disability, they are not facts properly before me pursuant to Rule 26.5(a). 

[13] The applicant also submits that the Decision imposed an unduly restrictive or 

technical standard on the sufficiency of her submissions. She suggests that the Tribunal 

has previously held that “deficiencies in articulation are curable and should be addressed 

through amendment rather than dismissal” (though, again, I must note that the case she 

cites in support of this principle has nothing whatsoever to say about deficient pleadings 

or their amendment). 

[14] In any event, the applicant was alerted to the deficiencies in her submissions in 

the Tribunal’s Notice. She had opportunity to address these issues and seek to amend 

her Application at that time. She did not do so.  

[15] This applies equally to her submission that the Decision failed to consider the 

“institutional responsibility” of the named respondent’s employer, York University. The 

applicant did not name York University. She has, however, brought distinct applications 

against various individuals she alleges have been involved in actions against her - 

excluding their mutual employer York University - and sought personal remedies against 

them. In early correspondence she described this as a deliberate strategy. When York 

University filed a response to this Application on behalf of the named individual 

respondent, suggesting that he should be removed as a respondent, the applicant, again, 

did not seek to amend her Application to include York University. As such, there was no 

reason for the Decision to consider York University at all. 
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[16] With regard to the applicant’s submissions that other factors exist which outweigh 

the public interest in the finality of Tribunal decisions, pursuant to Rule 26.5(d), she relies 

on the alleged errors made to suggest this is an appropriate case for reconsideration. I 

have not been persuaded by her submissions with regard to error and, as such, do not 

find this a compelling factor weighing in favour of reconsideration. 

[17] I must also make note of the fact that many of the cases cited by the applicant in 

her Request either do not appear to exist or, do not stand for the proposition she sought 

to advance. While the applicant may be self-represented, she nonetheless has a 

responsibility to ensure the truth and accuracy of submissions made to the Tribunal. 

Reference should be had to Tribunal Ontario’s Practice Direction on the use of Artificial 

Intelligence (AI) in Tribunal Proceedings. Certainly, the applicant’s reliance on 

manufactured or inapplicable cases, does nothing to advance her own. 

[18] I am unable to find that the applicant’s Request has established any of the criteria 

in Rule 26.5, or that there are any “compelling or extraordinary circumstances” that would 

suggest that this is an appropriate case in which to exercise my discretion to grant a 

reconsideration. 

ORDER 

[19] For the reasons above, the Request is denied. 

Dated at Toronto, this 2nd day of March, 2026. 

 

“Signed by” 

__________________________________ 
Sally Ashton 
Member 
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