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[1]

1420 (“Decision”). The Decision dismissed the Application because it was filed outside
the one-year limitation period and the Tribunal was not satisfied the delay was incurred
in “good faith” within the meaning of section 34(2) of the Human Rights Code, R.S.O.

The applicant requested reconsideration of the Tribunal’s Decision 2025 HRTO

1990, c. H.19, as amended (“Code”).

RECONSIDERATION

[2]

on its own initiative, reconsider its Decision in accordance with the Tribunal’s Rules of

Section 45.7 of the Code states that the Tribunal may, at the request of a party or

Procedure (“Rules”). Rule 26 governs requests for reconsideration.

[3]

[4]

b), ¢c) and d). These criteria and the applicant's arguments for reconsideration are

Rule 26.5 provides:

A Request for Reconsideration will not be granted unless the Tribunal is
satisfied that:

a. there are new facts or evidence that could potentially be determinative of
the case and that could not reasonably have been obtained earlier; or

b. the party seeking reconsideration was entitled to but, through no fault of
its own, did not receive notice of the proceeding or a hearing; or

c. the decision or order which is the subject of the reconsideration request
is in conflict with established jurisprudence or Tribunal procedure and
the proposed reconsideration involves a matter of general or public
importance; or

d. other factors exist that, in the opinion of the Tribunal, outweigh the public
interest in the finality of Tribunal decisions.

In the Request for Reconsideration (Form 20), the applicant relied on the criteria

addressed below.
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ANALYSIS & DECISION

Did the applicant not receive notice of the proceeding or a hearing through no fault
of their own?

[5] The applicant submitted in the Request for Reconsideration that he did not receive
notice of the written hearing on the issue of delay. The applicant submitted this deprived
him of an opportunity to request an electronic hearing on the Tribunal’s jurisdiction and

the merits of the Application.

[6] An oral hearing, in-person or electronic, is not required on the issue of the
Tribunal’s jurisdiction: lyirhiaro v. Human Rights Tribunal of Ontario and TTC, 2012
ONSC 3015; and Wu v. City of Toronto and Toronto Ombudsman, 2023 ONSC 6192.

[7] Section 4.6 of the Statutory Power Procedures Act, R.S.0. 1990, c. S.22 (“SPPA”)
requires the Tribunal to give a party notice of its intention to dismiss the Application as

outside of the Tribunal’s jurisdiction.

[8] The Tribunal issued a Request for Additional Submissions on January 16, 2025
(“RAS”) requiring the applicant to respond in writing to the issue of delay. The RAS was
issued in accordance with section 4.6 of the SPPA. The Tribunal stated in the RAS that
an adjudicator would consider the applicant’'s submissions and may dismiss the

Application.

[9] The file was then scheduled for an adjudicator to review the applicant’s
submissions. The review — a hearing in writing - is a process by which the Tribunal
schedules a review of the Application and submissions with an adjudicator. No notice of

hearing was issued to the parties.

[10] The applicant requested accommodation prior to the RAS. He was provided with

accommodation and the jurisdictional issue in writing.
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[11] In his Request for Reconsideration, he submitted the lack of accommodation in not
providing an opportunity to request an electronic hearing impacted his ability to present

evidence.

[12] The applicant did not indicate he required an electronic hearing in his
accommodation request, nor did he raise any concerns about accommodation in his
response to the RAS. In fact, communication in writing would give the applicant the
opportunity to read and respond to questions consistent with the accommodation

requested.

[13] The applicant also argued that failing to accommodate him impacted his ability to
secure legal representation and that the Human Rights Legal Support Centre (HRLSC)
only assigns counsel after a hearing date is set.

[14] The applicant could seek legal representation at any time. The Tribunal frequently
provides applicants with the contact information for HRLSC. The applicant did not indicate
he needed time to obtain legal assistance before filing his submissions. He had more than

enough time to obtain legal assistance with respect to the Application.

[15] Accordingly, | find the applicant was provided with notice and an opportunity to
provide written submissions. Notice of the date the submissions were reviewed was not

required.

Was the Decision in conflict with established jurisprudence or Tribunal procedure
and the proposed reconsideration involves a matter of general or public
importance?

[16] The applicant submitted that the Tribunal misapplied the test and there were
compelling reasons for the delay in filing the Application. The applicant submitted there

is evidence of discrimination, and he filed his Application after the criminal proceedings.

[17] Reconsideration is not an opportunity for the applicant to reargue their case, nor is
it available just because the applicant disagrees with the decision: Dwyer v. Chrysler
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Canada, 2009 HRTO 385; Khaiter v. York University Faculty Association, 2009 HRTO
386; and Velegjanin v. Toronto Police Services Board, 2016 HRTO 1698.

[18] The applicant cited case law that does not appear to exist. The applicant has not
established the Decision conflicts with existing case law.

[19] The applicant also argued the Tribunal violated Rule 15.A.1 of the Tribunal’s Rules
which requires a mediation to be scheduled for applications filed prior to June 1, 2025,
where the parties have agreed to participate in mediation. The applicant submitted this

was a breach of procedural fairness.

[20] The Tribunal cannot refer applications to mediation that are filed outside the one-
year limitation period unless the Tribunal is satisfied the requirements of section 34(2) of

the Code have been met.

[21] Inthe Decision, the Tribunal was not satisfied the delay was incurred in “good faith”
within the meaning of section 34(2) of the Code. Accordingly, the Application was not
referred to mediation — consistent with the Tribunal’s practice and procedures - because

it was outside of the Tribunal’s jurisdiction.

Do other factors exist that, in the opinion of the Tribunal, outweigh the public
interest in the finality of Tribunal decisions?

[22] The applicant submitted that he was disadvantaged because one of the
respondent’s legal counsel may have delayed updating their office address. He argued

this may have impacted the respondent’s ability to respond.

[23] The respondents were not required to provide submissions in response to the
RAS. The respondents have not raised any issue with respect to receiving the Tribunal’s

communications.
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[24] The applicant also submitted there was a breach of procedural fairness because
the respondents received a copy of the Endorsement concerning the applicant’s

accommodation request.

[25] While the applicant has the right to request accommodation, the adjudicator must
decide the accommodation request considering any evidence before them, any potential
prejudice to a person involved in the proceedings and overall procedural fairness. It
follows that the respondents have a right to a copy of the Endorsement concerning the

accommodation request.

[26] Finally, the applicant argued that there was an institutional delay of about 120 days
between providing submissions in response to the RAS and the Tribunal’s Decision. The
applicant argued this undermined his ability to gather evidence and prolonged

uncertainty.

[27] The Tribunal must adopt procedures and practices that are fair, just and
expeditious in accordance with the Code. Reviewing applications at an early stage to
determine whether the application is within the Tribunal’s jurisdiction assists in the
expeditious processing of applications and ensures the parties and the Tribunal are not

unnecessarily using resources for an application outside of the Tribunal’s jurisdiction.

[28] The Tribunal reviewed its jurisdiction in a timely manner and in accordance with
section 4.6 of the SPPA. A period of about 120 days in not an inordinate amount of time
to review the applicant’'s submissions and issue the Tribunal’s Decision. While the
applicant submitted it undermined his ability to gather evidence, he was not required to

gather evidence at this stage and there was no prejudice to the parties.

[29] Given the foregoing, the applicant has not provided any compelling circumstances
to warrant reconsideration of the Decision. There were no factors put forward by the

applicant that would outweigh the public’s interest in finality of the Tribunal’'s Decision.

[30] Accordingly, I decline to exercise my discretion to reconsider the Decision.
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ORDER

[31] The applicant’s request for reconsideration is denied.

Dated at Toronto, this 25" day of August, 2025.

“Signed by”

Meghan Ferguson
Member
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