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INTRODUCTION

[1] The applicant filed an Application under the Human Rights Code, R.S.0. 1990, c.
H. 19, as amended (the “Code”). This Decision addresses whether the Tribunal has

jurisdiction to hear and decide the Application.

[2] The Tribunal sent the applicant a Request for Additional Submissions (“the
“‘Request”) identifying jurisdictional concerns with the Application. The applicant was put
on notice that the allegations against the respondent appeared to be untimely. The
applicant was required to file submissions addressing the jurisdictional issue raised and

any good faith reasons explaining the delay.

[3] The applicant filed submissions in response to the Request which were considered

in rendering this Decision.

[4] This Decision was made following a hearing in writing. As noted by the Divisional
Court in lyirhiaro v. Human Rights Tribunal of Ontario and TTC, 2012 ONSC 3015, the

Tribunal is not required to hold an oral hearing on the issue of its jurisdiction.

ANALYSIS AND DECISION

[5] To proceed in the Tribunal’s process, an Application must fall within the Tribunal’s
jurisdiction. An adjudicative body either has jurisdiction or it does not. See G.L. v. OHIP
(General Manager), 2014 ONSC 5392, at para. 16.

[6] Section 34 of the Code provides that an Application must be filed within one year
of the incident to which the Application relates, or within one year of the last incident in a
series of incidents. Subsection 34(2) allows for a filing of an Application outside of the
time limit if the Tribunal is satisfied that the delay was incurred in good faith and no
substantial prejudice will result to the respondent. To satisfy the Tribunal that a delay was
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incurred in good faith, an applicant must provide the Tribunal with a sufficient explanation

as to why they did not pursue their rights under the Code in a timely manner.

[7] The Application was signed by the applicant and received by the Tribunal on
December 8, 2023. In the Application, the applicant identified the date of the last incident
of discrimination as September 23, 2022. The applicant does not dispute that the
Application was filed more than one year after the last incident to which the Application

relates.

[8] For these reasons, | find the Application was filed outside the one (1) year limitation
period set out in subsection 34(1) of the Code.

Was the delay incurred in good faith?

[9] Where an Application is made more than one (1) year after the last incident of
discrimination, subsection 34(2) of the Code provides that the Tribunal only has
jurisdiction to decide the Application if the applicant can demonstrate that there was a
good faith reason for the delay and the Tribunal is satisfied that the delay will not result in
substantial prejudice to the respondent. See Johnstone v. Unifor Local 2458, 2020 HRTO
277.

[10] In establishing good faith, the Tribunal has placed a fairly high onus on applicants
to provide a good faith explanation. See, for example, Murray v. Craigwood Youth
Services Inc., 2011 HRTO 677. The applicant must show something more than the
absence of bad faith; they must show that they acted with due diligence.

[11] The applicant provided the Tribunal with submissions arguing that there were good
faith reasons for the delay. Specifically, the applicant referred to mental health challenges

including anxiety and stress related to the alleged discrimination.

[12] The applicant included reference to three cases in their submissions they allege

demonstrate the Tribunal has accepted cases filed beyond the one-year time limit. The
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Tribunal accepts that in circumstances when the requirements of section 34(2) are met,
the Tribunal may exercise its discretion to hear cases filed after the one-year time limit.
However, the Tribunal notes the three cases referred to by the applicant do not exist:
Morgis v. Thomson Consumer Electronics (1998) HRTO, Narasimhalu v. Ontario (2009)
HRTO 1894, Ahmed v. Shelter Canadian Properties Limited (2003) HRTO. There does
not appear to be any decisions by the HRTO with the case names provided by the
applicant. Therefore, the Tribunal will not give any weight to these cases and finds they
create no precedence with respect to the issue to be decided in this Application.

[13] The Tribunal reviewed the submissions and considered the criteria for determining
good faith set out in Smith v. Ontario (Education), 2012 HRTO 429, at para. 21. The
Application was filed over two months late which is a significant delay. While the applicant
has identified a number of personal circumstances which contributed to the delay, the

details provided do not support that she filed the application with due diligence.

[14] While the Tribunal recognizes that disability can be a reason to explain delay, in
this case no medical information was submitted by the applicant to support that she was
unable to file the Application on time.

[15] The Tribunal further notes that in the Application, the applicant states that they
brought concerns about the incident to the Ministry of Labour, pursued an unsuccessful
complaint with “Workplace Health and Safety,” and sought guidance from both the
Durham and Kanata police services prior to filing the Application. These events suggest
that the applicant was able to raise concerns about the incident within the statutory

timeframe for filing an Application.

[16] The applicant also submits that as an immigrant they were unfamiliar with the
Canadian legal system and the one-year time limit. To establish a good faith reason for
delay, it is not enough for an applicant to say that they did not know their rights. Applicants
must also prove that they had no reason to ask about those rights. See Abhar v. Ontario
(Attorney General), 2020 HRTO 376, at para. 16. In the present case, the Tribunal
acknowledges that the applicant is self-represented and inexperienced in Tribunal
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processes. However, based on the actions taken by the applicant discussed above, the
Tribunal concludes that the applicant felt their rights had been violated by the respondent
and had reason to ask about enforcing those rights. The applicant's submissions
demonstrate that not only did the applicant have reason to ask about their rights, they did

so, and sought recourse in a number of venues prior to filing their Application.

[17] For the reasons set out above, | find that the applicant has provided insufficient
facts to demonstrate a good faith reason for the delay in filing the Application. Having
found no good faith reason for the delay, | do not need to determine if the delay will result

in substantial prejudice to the respondent.

[18] For the reasons set out above, the Application is untimely and therefore outside

the Tribunal’s jurisdiction.

ORDER

[19] For the reasons set out above, the Application is dismissed.

Dated at Toronto, this 4" day of June, 2025.
“Signed by”

Jennifer Harnum
Member
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