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Decision

[1] The appeal is dismissed.

[2] The Appellant hasn’t shown that he had good cause for the delay in claiming
Employment Insurance (El) benefits. In other words, the Appellant hasn’t given an
explanation that the law accepts. This means that the Appellant’s claims can’t be

treated as though they were made earlier.

Overview

[3] In general, to receive El benefits, a claimant has to make a claim for each week
the claimant didn’t work and wants to receive benefits.” Claimants make claims by
submitting reports to the Canada Employment Insurance Commission (Commission)
every two weeks. Usually, they make claims online. There are deadlines for making

claims.?
[4] The Commission says the Appellant missed the deadline.

[5] The Appellant says that he did not file his bi-weekly reports because he was
misled by his employer regarding his status. He says that his employer told him he was
just probationary and was not a full-time employee. So, while he did file an El
application, because he relied on his employer’s statements about his status in good

faith, he did not file bi-weekly claims.

[6] He says that once he came across information that called his employer’s
statements about his status into question, he immediately asked for the antedate. He
says that he has acted as a reasonable and prudent person would have throughout the

period of the delay.

' See section 49 of the Employment Insurance Act (El Act).
2 See section 26 of the Employment Insurance Regulations.
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Matters | have to consider first

Form of hearing

[7] The Appellant asked for his hearing to be conducted in writing,® and hearings are

normally held in the form chosen by the Appellant.

[8] So, being mindful of the Appellant’s choice, and the (non-binding) Appeal
Division decisions which state the importance of following the Appellant’s choice of
hearing,* and that a hearing in writing is procedurally fair to an appellant,® all reasoning |

find persuasive, | proceeded in writing.
Caselaw submissions

[9] The Appellant sent in multiple cases which he uses to support legal principles
(such as not needing to show good cause for periods he was employed) that he says

show he has good cause for his delay.
[10] Unfortunately for the Appellant, the cases he cites do not appear to exist.

[11] The Appellant cites Gagnon v Canada, 1999 FCA 8976.% This case does not
exist. The only case | could find that aligns with this citation is this, Helsi Construction
Management Inc. v Canada (Attorney General), 1999 CanLlIl 8976 (FCA)” which has

nothing to do with an antedate under the El Act.

[12] The Appellant cites Lafleur v Canada, 2004 FCA 155. This case does not exist.
The citation of 2004 FCA 155 leads to this case Séguin v Canada, 2004 FCA 155 which
has nothing to do with antedating under the El Act.

3 GD02-2

4 SB v Canada Employment Insurance Commission, 2024 SST 1145

5 WL v Canada Employment Insurance Commission, 2024 SST 872 at paras 24 and 25.

6 RGD03-2

7 A search at the Federal Court of Appeal’s website turned up nothing as well. Only Canlii had anything
flowing from the citation 1999 FCA 8976.
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[13] The Appellant also cites Kienast v Canada, 2004 FCA 128, and this case does
not exist either. The citation of 2004 FCA 128 leads to this case Fraser v Canada
(Attorney General), 2004 FCA 128 which has nothing to do with an antedate under the
El Act.

[14] Finally, the cited case Lussier v Canada, 2005 FCA 91 does not exist. The
citation of 2005 FCA 91 actually leads to this case Fernandopulle v. Canada (Minister of
Citizenship and Immigration), 2005 FCA 91 which has nothing to do with an antedate
under the El Act.

[15] So, since the above cases do not exist, | cannot consider them, nor the

supposed legal principles that flow from these cases.

Issue

[16] Did the Appellant have good cause for the delay in claiming El benefits?

Analysis

[17] The Appellant wants his claim for El benefits to be treated as though it was made

earlier, on July 15, 2023.8 This is called antedating (or, backdating) the claim.

[18] To get a claim antedated, the Appellant has to prove that he had good cause for
the delay during the entire period of the delay;® from the day he wants to go back to
(July 15, 2023) to the day he actually tried to file his claim reports. But, in this case, the
Appellant never made any claims for benefits. So, for the Appellant, the period of the
delay is from July 15, 2023, the day he wants to go back to, to April 28, 2025, the day
he made the request to backdate his claims.’® The Appellant has to prove this on a
balance of probabilities. This means that he has to show that it is more likely than not he

had good cause for the delay.

8 See GD03-21

9 See section 10(5) of the El Act, Paquette v Canada (Attorney General), 2006 FCA 309, and Canada
(Attorney General) v Mendoza, 2021 FCA 36 at para 13 which says that the obligation to show good
cause is throughout the entire period of the antedate.

0 GD03-21
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[19] And, to show good cause, the Appellant has to prove he acted as a reasonable
and prudent person would have acted in similar circumstances.'" In other words, he has
to show that he acted reasonably and carefully just as anyone else would have if they

were in a similar situation.

[20] The Appellant also has to show he took reasonably prompt steps to understand
his entitlement to benefits and obligations under the law.'? This means that the
Appellant has to show that he tried to learn about his rights and responsibilities as soon
as possible and as best he could. If the Appellant didn’t take these steps, then he must

show that there were exceptional circumstances that explain why he didn’t do so."3

[21] [Ifind the Appellant has not proven he had good cause for the delay in filing his

claims for benefits, nor are there exceptional circumstances to excuse his delay.

[22] In his notice of appeal, the Appellant raised medical reasons as part of the
reason for his delay in filing his reports.’* In his latest submissions to me he says he is
not advancing such arguments, stating that he is not claiming a medical exemption for
the delay."® So, | will focus my analysis on the reasons he offers other than medical

issues for why he delayed in filing his bi-weekly El claims.

[23] The Appellant argues that his situation is simple. He was terminated by his
employer and told that he was probationary and not a full-time employee.'® He says this
raised questions as to his status and, relying on his employer’s statements about his
status on good faith, he did not file his weekly reports.'” Once he became aware of

information that he felt showed his employer’s statements about his status were

" See Canada (Attorney General) v Burke, 2012 FCA 139.

2 See Canada (Attorney General) v Somwaru, 2010 FCA 336; and Canada (Attorney General) v Kaler,
2011 FCA 266.

3 See Canada (Attorney General) v Somwaru, 2010 FCA 336; and Canada (Attorney General) v Kaler,
2011 FCA 266.

4 See GD02-10 to GD02-12.

5 See RGDO03-3, RGD03-4, RGD03-5, RGD03-6 and RGD03-7.

6 RGD03-6

7 RGDO03-3
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inaccurate he acted immediately by contacting the Commission about his claims for
El18

[24] | find these circumstances do not provide the Appellant with good cause.

[25] Even if | accept that his employer told him that he was probationary and not a
full-time employee, none of those statements say anything about being able to file his
bi-weekly reports or his eligibility for El, so these statements by his employer do not

provide him with good cause for the delay.

[26] | further find that the termination letter'® says nothing about the Appellant’s
eligibility for El, so there are no statements from his employer there that provide him

with good cause.

[27] Also, | note the Appellant did file an application for El benefits in a timely manner,
despite what he says his employer told him. He says that he filed his application for El
right away because his situation was confusing.?° | find, that if the Appellant was able to
file his application in a timely manner, despite his feeling that his situation was
confusing, he could have filed his bi-weekly reports in a timely manner as well even if he

found his situation confusing.?’

[28] I note the Appellant mentions issues of homelessness and financial hardship,
but | find these do not give him good cause either. | find that if he was able to file his

application in a timely manner, and search for and secure employment approximately
five weeks after losing his job despite his homelessness and financial hardship, he

would also have been able to file his bi-weekly claims in a timely manner.

[29] [find, that a reasonable and prudent person, who had just lost their job, and was
able to file, and did file, an application for El benefits in a timely manner despite finding
their situation confusing, would have not delayed in filing their bi-weekly claims.

8 RGD03-7
9 GD03-38
20 RGD03-3
21 RGD03-3
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[30] I further find there are no exceptional circumstances in the Appellant’s situation.
His homelessness and financial distress are not exceptional circumstances, as the
Appellant has demonstrated that even with those circumstances he could file and
complete El paperwork by filing an application, and he was able to search for a secure a

job in a timely manner.

Conclusion

[31] The Appellant hasn’t proven that he had good cause for the delay in making his
claim for benefits throughout the entire period of the delay. This means that his claims

can’t be treated as though they were made earlier.
[32] The appeal is dismissed.

Gary Conrad

Member, General Division — Employment Insurance Section
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