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Introduction

[1] This is an application for permission to appeal a chambers judge’s decision not to stay an
applications judge’s security for costs order against the applicants.

[2] The parties are involved in an ongoing dispute over ownership of a residential property.
The plaintiffs in the underlying action are Chandreshni Reddy and Anil lyer. The defendants are
Igra Nazir, Mahmood Magsood and Raja Mohammed Nazir. Igra Nazir currently has title to the
disputed property. In their Statement of Claim filed October 11, 2022, the plaintiffs assert that
while there have been a series of facially valid land transfers over the course of several years,
including the transfer to Igra Nazir, Vimal lyer — Anil Iyer’s brother— is the real owner of the
disputed property. They say the land transfers were merely a ruse to defeat creditor claims against
Vimal lyer and did not extinguish his title to the home. Vimal lyer is not currently party to the
action against the defendants.

[3] On May 20, 2025, an applications judge at the Alberta Court of King’s Bench heard the
first part of two applications. Igra Nazir sought an order for security for costs against the plaintiffs,
Chandreshni Reddy and Anil lyer. Vimal lyer sought to be added as a plaintiff. The first hearing
was adjourned so that Vimal lyer could file additional evidence; however, the applications judge
ordered that Vimal lyer and the plaintiffs were to pay $1500 in costs prior to the next hearing date.

[4] On August 19, 2025, the applications judge dismissed Vimal Iyer’s application to be added
as a plaintiff and granted Iqra Nazir’s application for security for costs in the amount of $29,127
against either or both Chandreshni Reddy and Anil lyer (the Original Order). He further ordered
that failure to pay within 60 days would result in their claim being dismissed. The applications
judge also ordered costs of the applications against Vimal lyer in the amount of $3,000, and against
the plaintiffs in the amount of $900. The applications judge noted Vimal lyer had admitted when
cross examined on his affidavit in support of the application to be added as a plaintiff that he had
deliberately not paid the $1500 in costs ordered after the last appearance because he felt Igra Nazir
owed him money. The applications judge characterized Vimal Iyer’s conduct with respect to non-
payment of the previous costs award as “an absolute thumbing of one’s nose at a court order . . .”.

[5] The plaintiffs sought to appeal the Original Order in the Court of King’s Bench but filed
their notice of appeal outside of the 10-day deadline prescribed by r 6.14(2) of the Alberta Rules
of Court, Alta Reg 124/2010.

[6] On November 25, 2025, a chambers judge heard the plaintiffs’ application to extend time
to appeal the Original Order and stay the security for costs award pending appeal. The respondent
Igra Nazir drew the chambers judge’s attention to the evidence that had been before the
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applications judge, including Vimal Iyer’s non-payment of previous costs awards, and noted
additional costs awards arising from the previous application had also not been paid.

[7] The chambers judge granted the plaintiffs an extension of time to file their notice of appeal,
but denied their application for a stay, ordering that the extension was contingent on posting the
security ordered by the applications judge within 30 days from the date of the Chambers Order. In
refusing to order a stay, the chambers judge summarized the test to be applied to obtain a stay. She
noted that the applicants’ only argument against payment of security for costs was that they had
property in Alberta the defendants could register against to secure their interests. She further
observed that if that was the case, then they could provide the security now, and if successful on
appeal, the money would be returned to them.

[8] Vimal lyer and the plaintiffs apply for permission to appeal the Chambers Order. They
argue that the chambers judge erred by refusing to stay the Original Order as it effectively
terminated their application for appellate review, and therefore their entire claim, since their assets
could not be liquidated by the deadline to post security. They say they own property that the
defendants could register against to obtain the required security.

[9] The respondent Igra Nazir asks that the application be dismissed with costs. They rely on
the transcript of the proceedings before the chambers judge to argue that she understood and
applied the proper test for issuing a stay, ultimately (albeit impliedly) upholding the security for
costs award and concluding that the applicants had not established that they would suffer
irreparable harm if a stay were not issued.

[10] The other respondents filed no materials and took no position on the application.
Analysis

[11] A decision dismissing an application for a stay of a security for costs award is a decision
on security for costs and permission to appeal is required per r 14.5(1)(h) of the Rules.

[12]  Permission to appeal a decision to the Court of Appeal will be granted where it raises an
important question of law or precedent, there is a reasonable chance of success on appeal, and the
delay caused by the appeal will not unduly hinder the progress of the action or cause undue
prejudice: Thompson v Procrane Inc (Sterling Crane), 2016 ABCA 71 at para 7; see also Zulu
Publications Inc v WestJet Airlines Ltd, 2021 ABCA 353 at para 2.

[13] The test for staying enforcement of a costs award pending appeal is the same as in any
other context. The applicant must prove that: 1) there is a serious question to be determined on
appeal, 2) the applicant will suffer irreparable harm which cannot be compensated through
damages if the stay is not granted, and 3) the balance of convenience weighs in favour of the
applicant: O’Kane v Lillgvist-O’Kane, 2023 ABCA 251 at para 3, citing RJR-MacDonald Inc v
Canada (Attorney General), 1994 CanLlIl 117 (SCC), [1994] 1 SCR 311. These criteria “guide
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the ‘fundamental question’” of whether granting a stay is “just and equitable in all of the
circumstances of the case”: Dow Chemical Canada ULC v NOVA Chemicals Corporation, 2026
ABCA 50 at para 7; Google Inc v Equustek Solutions Inc, 2017 SCC 34 at para 25.

[14] A chambers judge’s decision granting or refusing a stay of a security for costs award is a
discretionary decision subject to a deferential standard of review: Superb Transfer Inc v Canadian
Western Bank, 2001 ABCA 285 at para 4; Pacer Holdings Construction Corporation v Pelletier,
2020 ABCA 379 at para 31. This Court must not intervene unless the chambers judge committed
an error of law, or the decision is unreasonable or manifestly unjust.

[15] An appeal is not simply a “do-over” or “a platform to re-litigate and make the same
arguments before three new judges, hoping the result will be different”: McClelland v Harrison,
2021 ABCA 89 at para 35; O'Kane v Lillgvist-O'Kane, 2024 ABCA 32 at para 12. This Court’s
role is “not to re-hear the case as a second level trial court, but to review for factual
misapprehensions, errors of reasoning and clearly wrong outcomes”: Fleming v Fleming, 2016
ABCA 88 at para 18. If leave to appeal were granted in this case, this Court’s role would be limited
to reviewing the decision below for an error of law or a manifestly unjust exercise of discretion.

[16] The applicants have not pointed to any errors in the chambers judge’s reasoning: they have
simply stated that the decision itself was wrong. They say, effectively, that the decision is not fair
because they have no liquid cash with which to post the security, and therefore the Original Order
effectively ends both their appeal and by extension, their action against the respondents.

[17] The chambers judge heard submissions from Vimal lyer and reviewed the materials in
support of the application. She was aware of the evidence put before the applications judge, and
his reasons for ordering security for costs. Further, she was aware of the arguments the applicants
would be making on appeal. Importantly, she was aware that it would be difficult, but not
impossible (according to their evidence), for the applicants to pay the amount ordered. The
applicants experienced mixed success before the chambers judge: she granted them leave to file
the appeal late and attempted to ameliorate the situation for the applicants by giving them
additional time to pay the security for costs award. These are discretionary decisions that would
be entitled to significant deference on appeal. The level of deference owed to a discretionary
decision “is not diminished merely because the particular exercise of discretion may effectively
lead to the ending of the proceedings . . .”: Noscenco v Bagayeva, 2016 ABCA 242 at paras 16,
21; see also Wong v Giannacopoulos, 2011 ABCA 156 at para 16.

[18] Given the high standard of review owed to such decisions, | find that the applicants have
failed to illustrate their appeal has any reasonable chance of success. Permission to appeal is
therefore denied.

[19] In their reply memorandum, the applicants rely on several non-existent case authorities:
the citations provided for these cases are associated with real cases, but those cases deal with areas
of law that are irrelevant to this application and have different styles of cause than those listed in
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the applicants’ brief. The citation of non-existent case authority can occur where submissions are
generated with the assistance of artificial intelligence. | caution the applicants to verify their work
to ensure the case law provided is both real and relevant. While no costs consequences will be
imposed here, | would direct applicants to consider this Court’s findings in DJ v SN, 2025 ABCA
383 and Reddy v Saroya, 2026 ABCA 20. Serious penalties can be imposed for misleading the
court in this way.

[20] Rule 9.4(2)(c) is invoked, and the Court will prepare the resulting order or judgment.

Application heard on February 11, 2026
Additional submissions received on March 10, 2026 and March 16, 2026

Reasons filed at Edmonton, Alberta
this 23rd day of March, 2026

Friesen J.A.
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