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Overview

[1] The complainant, Robin Davidson, requested a review of the Director’s decision to
dismiss her human rights complaint. The request for review was made under section 26
of the Alberta Human Rights Act (the Act).!

[2] The complainant alleged that the respondent, PCL Constructors Inc., discriminated
against her in the area of employment practices on the protected grounds of religious
beliefs in contravention of section 7 of the Act.

[3] For the reasons that follow, | uphold the Director's decision to dismiss the
Complaint.

Issue
[4] The issue before me is whether this Complaint should have been dismissed.
Background

Issues Arising in the Complaint and Response

[5] The complainant was employed by the respondent. In September 2021, the
respondent implemented a vaccination policy mandating COVID-19 vaccination for all
employees. The policy provided for medical exemptions and exemptions based on
religious beliefs. Under this policy, employees were required to establish their eligibility
for an exemption. Employees who did not qualify for an exemption were to be placed on
leave until they complied with the vaccination requirement.

[6] The complainant provided a religious exemption request on October 25, 2021. The
respondent denied her request. The complainant received notice that she would be
placed on leave without pay commencing November 1, 2021 and provided with thirty days
to comply with the respondent’s policy. The complainant did not comply and was
subsequently terminated on November 30, 2021.

[7] The complainant alleges that her termination was a contravention of the Act as the
respondent’s actions were discriminatory owing to her religious belief regarding the
vaccine.

[8] The respondent denies that their policy and actions were discriminatory.
Specifically, the respondent submits that the complainant failed to provide any objective
evidence to substantiate her religious exemption. Further, that the complainant had
originally sought an exemption on medical grounds and was denied.

1 Alberta Human Rights Act, RSA 2000, c A-25.5
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Director’s Decision

[9] The Director of the Commission (Director) reviewed the Complaint, response and
the submissions provided by the parties, and dismissed the Complaint.

[10] The Director dismissed the Complaint on the basis that the Complaint has no
reasonable prospect of success. Specifically, the Director states:

While the information supports that [the complainant] had concerns about
the safety and efficacy of the COVID-19 vaccines and had sincerely held
beliefs about abortion, she did not provide sufficient objective information to
support a sincerely held religious belief regarding COVID-19 vaccination.

Request for Review

[12] The complainant filed a request for review of the Director’s decision.

[13] The complainant argues that the Director erred in applying the legal standard
during the review process. Specifically, she contends that although the Director
referenced the correct standard, its application was overly restrictive in her case. The
complainant asserts that the Director failed to fully consider the breadth of the standard,
resulting in an unduly narrow assessment of her claims.

[14] Furthermore, the complainant alleges that the Director made factual
determinations and inappropriately evaluated the available evidence. She maintains that
the Director’'s approach to weighing the "evidence" was improper, leading to a flawed
analysis of her religious exemption request. In support of this position, the complainant
cites an authority, which she believes substantiates her argument. However, the authority
referenced is erroneous, and this issue will be addressed in detail later in these reasons.

[15] The complainant also raises concerns regarding the overall process, asserting that
the Director’s authority to dismiss the Complaint both undermines and delegitimizes the
proceedings. The complainant contends that the Director did not apply the appropriate
standard when assessing her religious beliefs and maintains that her beliefs are protected
under the Charter and human rights legislation.

[16] The remainder of the complainant’s submissions engage with the accommodation
process, notwithstanding that the Director did not make a decision based on any
accommodations.

[17] The respondent submits that the Complaint should be dismissed. The respondent
notes that the complainant has relied on incorrect authority, allegedly a result of the use
of artificial intelligence (Al). The respondent maintains their position that the complainant
was required to provide objective information to substantiate her religious beliefs but
failed to do so.
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Analysis

The Screening Function under section 26

[18] Both the Director and the Chief of the Commission and Tribunals (the Chief)
perform a screening function to determine whether a complaint should be dismissed or
referred to the Tribunal. Section 26(3) of the Act states: “The Chief of the Commission
and Tribunals shall ... review the record of the director’s decision and decide whether ...
the complaint should have been dismissed.”

[19] In a section 26 decision, the Chief conducts a fresh assessment of the record
without deference to the Director’'s decision.? The Chief applies the threshold of “no
reasonable prospect of success”.?

[20] Following the direction of the Court of King’s Bench and the recent decisions of the
Chief, the no reasonable prospect of success threshold applies the following principles:

1. The overarching question is whether there is a genuine issue that needs to be
resolved at a hearing.

2. Matters that have some chance of success should go on to hearing.

3. The Chief must accept the allegations of fact as true except to the extent the
allegations are based on assumptions or speculations or where they are patently
ridiculous or incapable of proof.

4. The evidence must take the case out of the realm of conjecture.*

Analysis

[21] During the COVID pandemic, many employers instituted mandatory policies,
although these policies varied in their requirements, a common policy was a mandated
vaccine requirement. In September 2021, the respondent instituted their policy. The policy
was specific in that it allowed for exemptions on a medical or religious basis. As part of
their policy, any employee who did not comply and was not granted an exemption would
be placed on leave.

[22] The information indicates that the complainant initially sought a medical exemption
on October 1, 2021. Once this was unsuccessful, the complainant then sought an
exemption on religious grounds on October 25, 2021.

2 A.D. v Alberta Health Services, 2020 AHRC 49 at para 26

3 X v Alberta Human Rights Commission, 2022 ABKB 659 at para 29; Gittins v Peddie Roofing &
Waterproofing Ltd., 2023 AHRC 103 at paras 14-15

4 Gipson v Finning (Canada), a Division of Finning International Inc., 2023 AHRC 81 at para 12; Minor v
MacEwan University, 2022 AHRC 74 at paras 17-25
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[23] The respondent provided employees seeking a religious exemption a request form
which was to be completed by a religious leader. Notwithstanding the respondent’s
instructions, the complainant completed the form herself.

[24] In her request for a religious accommodation, the complainant completed the form
along with a self authored letter outlining her religious conviction and belief particularly
with respect to the vaccine. The complainant hinges her religious belief on the use of
fetal cell lines in the development of the vaccines. She states that these tissues were
used from “aborted babies”. The complainant asserts in her request that she cannot
receive the vaccine because her religious beliefs require her to “treat her body as sacred”,
not to “desecrate” her body with foreign substances, and ensure all medical treatment is
based on informed consent.

[25] As the complainant’s form was not completed correctly, the respondent requested
that the complainant have the form completed by a religious leader. The information
suggests that the complainant did not respond to this request.

[26] It should be noted that, in my assessment, but for for the respondent potentially
legitimising the complainant’s request through their actions, the complainant had not
actually met the respondent’s policy requirements for requesting an exemption.
Nevertheless, the respondent continued to engage with the complainant regarding
religious accommodation; therefore, | have considered the remainder of the materials.

[27] The complainant was placed on unpaid leave on October 29, 2025 for non-
compliance with the respondent’s vaccination policy. The letter addressed to the
complainant explained that further non-compliance would result in termination. The
information before me indicates that the complainant did not comply nor did she engage
with the respondent’s policies. Accordingly, the complainant was terminated on
November 30, 2021.

[28] The information before me clearly indicates that that the complainant chose not to
provide any objective information regarding her religious belief. While | accept that the
complainant truly holds her beliefs as sincere and genuine, the legal standard in which |
am bound to apply requires me to assess the complainant’s beliefs on an objective basis.
As properly cited by the respondent, the leading authority is the Chief’'s decision in
Pelletier v 1226309 Alberta Ltd. o/a Community Natural Foods. The Chief indicates that:

It is clear from all of the above that an individual must do more than identify
a particular belief, claim that it is sincerely held, and claim that it is religious
in nature. This is not sufficient to assert discrimination under the Act. They
must provide a sufficient objective basis to establish that the belief is a tenet
of a religious faith (whether or not it is widely adopted by others of the faith),
and that it is a fundamental or important part of expressing that faith.®

[29] Despite requests from the respondent for additional information, the complainant
did not provide any further documentation or evidence that would facilitate an objective

5 Pelletier v 1226309 Alberta Ltd. o/a Community Natural Foods, 2021 AHRC 192 at para 36
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assessment of her religious beliefs. The process requires the complainant to supply
sufficient information to establish an objective basis for her claimed beliefs, particularly
as they relate to a religious exemption from the vaccine mandate. In this instance, the
complainant failed to submit the necessary information or supporting material to meet this
requirement.

[30] As aresult, there is no objective evidence on record to support the complainant’s
assertion that her beliefs constitute a tenet of a religious faith or that they form a
fundamental or important part of expressing that faith. The absence of such information
means the complainant did not satisfy her responsibility in establishing her religious belief.

[31] Further, the record supports that despite the requirements of the respondent’s
policy, specifically a form being completed by a religious official, the complainant did not
comply with properly requesting an exemption in the first place. Despite a request to
comply, the record indicates that the complainant simply chose not to and aimed to
impose her own interpretation of the policy on the respondent.

[32] A complainant seeking an accommodation must also play a part in the
accommodation process. It is not for a complainant in a human rights matter to substitute
their own process and refuse the accommodation process of an employer.® Based on the
information before me the complainant chose not to properly engage with the
respondent’s accommodation process.

[33] While | appreciate that the complainant submits that she provided information, all
the information provided is not sufficient. It’s not about the amount of information rather
it's the type of information which is required. The record before me is devoid of any
information which would support that the complainant holds an objectively reasonable
religious belief and that the respondent did not accommodate her.

[34] Accordingly, | uphold the Director’s decision to dismiss the Complaint and find that
there is no reasonable prospect of success. | uphold the Director’s decision regarding any
allegations contained in the Complaint prior to June 19, 2022.

[35] With respect to respondent’s counsel’s submissions that the complainant relied on
erroneous authority and the use of a Large Language Mode (LLM)I/ “Al”, 1 accept that
there is no such authority as “AHRC v. Alberta (Aboriginal Affairs), 2011 ABQB 56” cited
and relied upon by the complainant. However, | am unable to make any specific finding
or accept the respondent’s submissions regarding any perceived use of LLM by the
complainant.

[36] The extent of my reference to the use of LLM in these reasons is to remind any
party appearing before the Tribunal to apprise themselves of the joint notice to the
profession issued by our courts which applies to any party self representing or not.

6 Central Okanagan School District No. 23 v Renaud, 1992 CanLll 81 (SCC), [1992] 2 SCR 970
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Order

[37] For the reasons set out above, | uphold the Director’'s decision to dismiss the
Complaint.

January 27, 2026

Rabie Ahmed
Member of the Commission (as delegated by the
Chief of the Commission and Tribunals)

Written Submissions

Robin Davidson, Complainant
Self-represented

Wilson Chan, Mathews, Dinsdale & Clark LLP
For the Respondent, PCL Constructors Inc.
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