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Memorandum of Judgment

The Court:

Overview

[1] This apped is from the orders that varied parenting and child support following a special
chambers application, granting week-on / week-off shared parenting for the parties’ two children:
DJv SN, 2025 ABKB 214.

[2] The appeal is dismissed for the reasons that follow.
Background

[3] The parties were married in July 2000 and separated in November 2018. They are the
parents of two children, a son and daughter who were 17 and 7 years old, respectively, at the time
of the hearing in December 2024. The mother initialy had primary parenting of both children
pursuant to a 2019 consent parenting order. That changed in March 2022 when the son voluntarily
began living equally between the mother and father in a 50/50 week-on / week-off shared parenting
arrangement.

[4] The father applied in 2023 to vary the 2019 consent order to formalize the existing
arrangement for the son and vary the parenting arrangement for the daughter so that she would
follow the same shared parenting schedule as her brother. In 2024 the father sought a retroactive
decrease of his child support obligations to reflect the reality of the son’s parenting arrangement
and to impute income to the mother on the basis that she was unreasonably under or unemployed
and failed to meaningfully discharge her obligation to provide financial disclosure. Counsel was
appointed for the children, who met with the children separately and authored aletter to the court
setting out the children’s views with respect to parenting.

Chambersdecision

[9] The chambers justice found that the development in the needs of the children was a change
of circumstancesthat justified varying the existing parenting order, applying the test from Gordon
v Goertz, [1996] 2 SCR 27, 1996 CanL |l 191 (SCC). Based on the factors in section 16 of the
Divorce Act, RSC 1985, ¢ 3 (2nd Supp), he concluded it would be in the best interests of the
children that the parenting arrangements in the 2019 consent order be varied to formalize the son’s
existing 50/50 shared parenting arrangement and to transition the daughter onto the same schedule.

[6] One of the factors considered by the chambers justice in ng the best interests of the
children was the degree to which family violence was present. It was accepted by both parties that
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in July 2017 the father kicked the mother while she was breastfeeding their daughter. The mother
referenced the police report regarding thisincident in her affidavit in special chambers. The father
admitted to this one incident of family violence, whereas the mother alleged that the July 2017
incident was just one of many in a pattern of abuse that lasted over 10 years. In special chambers,
the mother alleged for the first time in oral submissions that she had been sexually assaulted by
the father in 2016. The chambers justice noted that this allegation was not present in any of the
mother’s previous materials, which included three sworn statements and a concise letter, and
declined to give it any weight. In her affidavit, the mother also claimed to have video evidence
depicting the father’s aggressive behaviour towards her and the children. The chambers justice
noted that this video was not presented to the court and accordingly gave the assertion no weight.
The chambers justice also expressed credibility concerns with the mother generally, as she had
made other statements in her affidavits that were later shown to be false.

[7] The chambersjustice accepted that the July 2017 incident of family violence had occurred,
but not the pattern of violence alleged by the mother. Rather, he found that it was an isolated
incident, directed towards the mother and not the children, and that the father was remorseful and
had taken anger management classes as a result. The chambers justice concluded the incident was
not of such significance to negatively impact the father’s ability to meet the needs of the children.

[8] The chambers justice found that the son had been “thriving in a shared parenting
arrangement for three years without complaint from the Mother”, and that the father had been
exercising more parenting time with the daughter than set out in the 2019 consent order: chambers
decision at para 38. He was satisfied that the children shared strong relationships with each parent
and with each other. Counsel for the children reported that they were very close and that both
supported the proposed 50/50 shared parenting arrangement. Ultimately, the chambers justice
found it was in the best interests of the children to formalize the shared parenting arrangement for
the son and transition the daughter onto the same 50/50 schedule as her brother.

[9] The chambers justice then addressed the father’s application for a retroactive adjustment
to his child support obligationsto reflect the changesto the parenting arrangements. The chambers
justice imputed income to the mother of $80,000 per year, applying the principles in Peters v
Atchooay, 2022 ABCA 347. He noted the mother has a bachelor’s degree in computer science and
finance and was working as a database administrator earning $65,000 per year prior to being
terminated in 2019. Her evidence did not indicate that she earned any income since then, nor did
it provide any details of why she could not find a job or of any efforts made in that regard. The
mother stated that she is enrolled in a 3-year MBA program at the University of Calgary that
commenced in September 2023 but provided no supporting documentation. She also failed to
satisfy her obligation to provide meaningful financial disclosure. The chambers justice
characterized her responses to the father’s written interrogatories as demonstrating “disdain for the
Court’s authority” and “frustrat[ing] the Father’s attempt to obtain relevant information aimed at
a fair determination of the parties’ respective child support obligations”: chambers decision at para
148.
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[10] The chambers justice set ongoing child support at $359 per month from the father to the
mother based on a straight set off under section 9(a) of the mother’s imputed income of $80,000
from the father’s guideline income of $105,099: Federal Child Support Guidelines, SOR/97-175.
That amount reflected the father’s contribution for two children ($1528 per month), based on his
guideline income of $105,099, set off against the mother’s contribution for two children ($1169
per month), based on her imputed income of $80,000. The parties’ shares of the children’s section
7 expenses were set at 57% to be paid by the father and 43% to be paid by the mother.

[11] The chambers justice retroactively varied child support from February 14, 2024 (the date
effective notice that the father was seeking retroactive variation was provided) to March 31, 2025
and established a process to address reimbursement of section 7 expenses.

| ssues on appeal

[12] The appellant’s factum refers to several issues on appeal. Her primary concern is with the
variation of the parenting arrangement as it relates to the parties’ daughter. She also raises as an
issue the amount of income imputed to her, but that is not afocus of her argument. The appellant’s
main argument is that the chambers justice declined to accept ora evidence at the hearing of the
application and that she was denied the opportunity to fully present her case. She seeksto introduce
fresh evidence on appeal, much of which relates to unsworn allegations that were raised during the
hearing and to which the chambers justice attributed little or no weight.

[13] Wewill address the fresh evidence application first.
Fresh evidence application

[14] Theappellant seeksto adduce on appeal evidence that was not before the chambersjustice.
The nature of this evidence can be summarized as follows:

1. afamily docket court endorsement filed October 15, 2024 and a procedural order filed
February 29, 2024, which the appellant claims support her assertion that she was given
inadequate notice to prepare for the November 7, 2024 hearing;

2. a document described as a bill of legal fees from the respondent’s counsel for the
special chambers application totalling $30,434;

3. copies of emails dated May and June 2025 between the parties regarding timing of
picking up the children;

4. copy of apolice report from the July 2017 incident;

5. photos of a crying child with a mark on the child’s back, which the appellant claims
depict an incident of the father spanking the child on October 31, 2021;
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6. screenshotsand video the appellant claims show the respondent forcibly taking car keys
from her in 2023;

7. adentist’s note regarding a tooth that was repaired in 2015;
8. adoctor’s note regarding the results of an MRI from April 5, 2024;
9. excerptsfrom the July 2017 police report; and

10. a witness statement recorded June 26, 2024, in which the appellant alleges she was
physically and sexually assaulted by the respondent in July 2016.

[15] Thecriteriaoutlined in Palmer v The Queen, 1979 CanLIl 8 (SCC), [1980] 1 SCR 759 are
applied when additional evidence is sought to be introduced on appeal, whether the evidence is
“new” evidence (concerning events that happened after the hearing below) or “fresh” (concerning
events that occurred before the hearing below): Barendregt v Grebliunas, 2022 SCC 22 at paras
1-3. “Appellate courts must apply the Palmer criteria to determine whether finality and order in
the administration of justice must yield in service of ajust outcome. The overarching consideration
is the interests of justice, regardless of when the evidence, or fact, came into existence”:
Barendregt at para 3.

[16] In applying the Palmer test, courts consider the following criteria (Palmer at p 775):

1. the evidence should generaly not be admitted if, by due diligence, it could have been
adduced at the hearing below;

2. the evidence must bear upon adecisive or potentially decisive issue;
3. theevidence must be credible in the sense that it is reasonably capable of belief; and

4. the evidence must be such that, if believed, it could reasonably be expected to have
affected the result.

[17] Thespecia chambers application was heard on December 12, 2024. With the exception of
the undated bill of costs and the emails between the parties, al the evidence the appellant seeks to
have admitted on appeal predates the special chambers application and could have been adduced
at the time that application was heard.

[18] Some of the evidence relates to the July 2017 incident that was considered and addressed
by the chambers justice. The chambers justice accepted the mother’s evidence regarding that
incident, which was aso admitted by the father. The additional evidence with respect to that
incident could not reasonably be expected to have affected the result.

[19] We have reviewed the other photos, videos, dentist and doctor’s notes included with the
appellant’s application, and conclude that they are not such that they could reasonably be expected

2025 ABCA 383 (CanLll)



Page: 5

to have affected the result or the chambers justice’s credibility assessment, which is owed
deference on appeal. Similarly, the bill of costs and the email excerpts do not bear on a potentially
decisive issue and cannot reasonably be expected to have affected the result.

[20] The fresh evidence does not satisfy the Palmer test and the application to adduce it is
denied.

No reviewable error by the chambersjustice has been shown

[21] Parenting decisions arefact driven and highly discretionary. Appellate interventionis only
appropriate where the justice below “erred in law or made a material error in the appreciation of
the facts”: Van de Perre v Edwards, 2001 SCC 60 at paras 9, 11, 13. Appellate courts should be
highly reluctant to interfere with the judge’s exercise of discretion: Barendregt at para 100.
Similarly, support orders should not be overturned unlessthereisan error in principle, asignificant
misapprehension of the evidence, or the award is clearly wrong: Hickey v Hickey, 1999 CanLI
691 (SCC), [1999] 2 SCR 518 at para 11.

[22] The appellant has not demonstrated that the chambers justice committed any reviewable
error by limiting the evidence considered by him to that which was filed in accordance with the
Alberta Rules of Court, Alta Reg 124/2010. Self-represented individuals are expected to comply
with the Rules. Requiring the appellant mother, who had been engaged in domestic litigation with
the father for more than 5 years and had previously been represented by three different counsel, to
comply with the Rules did not deprive her of the ability to present her case.

[23] Inany event, we are satisfied that the chambers justice correctly applied the relevant law
to the parenting and support issues raised in the father’s application and exercised his discretion
reasonably.

Use of artificial intelligence generated authorities

[24] In her factum, the appellant referred to three authorities that did not exist; she
acknowledged at the hearing of the appeal that those authorities had been generated through her
use of Artificial Intelligence tools. The Alberta Courts issued a Notice to the Public and Legal
Profession dated October 6, 2023 entitled Ensuring the Integrity of Court Submissions when Using
Large Language Models' [the Notice]. The Notice urges “practitioners and litigants to exercise
caution when referencing legal authorities or analysis derived from [large language models] in
their submissions”. The Notice directs partiesto “rely exclusively on authoritative sources such as
official court websites, commonly referenced commercial publishers, or well-established public

1 Court of Appeal of Alberta, Court of King’s Bench of Alberta, Alberta Court of Justice, “Notice to the Public and
Legal Profession, Ensuring the Integrity of Court Submissions When Using Large Language Models” (6 October
2023), online (pdf): https://albertacourts.ca/docs/default-source/gb/nppl/tri-court-noti ce-to-profession-and-public---
large-language-model s.pdf.
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services such as CanLII” when referring to case law, statutes or commentary in representations to
the courts.

[25] The Notice is addressed to both counsel and self-represented litigants. In considering its
effect, this Court recently stated:

The consequence of failing to adhere to the October 2023 Notice is within the
discretion of the panel or the individual judge involved with the matter. However,
counsel and self-represented litigants should not expect leniency where they have
failed to adhere to clear and unambiguous requirements.... Maintaining the
integrity and credibility of court processes justifies the imposition of proportionate
and meaningful sanctions.

Reddy v Saroya, 2025 ABCA 322 at para 84

[26] We award an additional $500 in costs to the respondent. We have considered the specific
circumstances of this case in awarding this relatively modest amount. Self-represented litigants
can expect more substantial penaltiesto be imposed in future cases should they fail to comply with
the Notice.

Conclusion

[27] The appeal is dismissed. The respondent is awarded costs of the appeal under column 1
plus an additional $500.

[28] Rule9.4(2)(c) isinvoked, and the Court will prepare the resulting order.

Appeal heard on October 14, 2025

Memorandum filed at Calgary, Alberta
this 19th day of November, 2025

Strekaf J.A.

Authorized to sign for: Pentelechuk J.A.

Woolley JA.
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