,,,,,,,,, e
Ontario

HUMAN RIGHTS TRIBUNAL OF ONTARIO

BETWEEN:
Rohma Chaudhary
Applicant
-and-
Maryse M.F. Genest
Respondent
RECONSIDERATION DECISION
Adjudicator: Mary MacNeill
Date: December 29, 2025

File Number:
Citation:

Indexed as:

2024-57081-1
2025 HRTO 3121

Chaudhary v. Genest

2025 HRTO 3121 (CanLll)



Rohma Chaudhary, Applicant

WRITTEN SUBMISSIONS

)

) Self-represented

)

2025 HRTO 3121 (CanLll)



INTRODUCTION

[1] The applicant filed an Application alleging discrimination due to colour, disability,
race, sex and reprisal with respect to goods, services and facilities contrary to the Human
Rights Code, R.S.0. 1990, c. H. 129, as amended (the “Code”). The applicant seeks
reconsideration of the Tribunal’s Decision 2025 HRTO 1816 (“Decision”) dismissing the

Application.

THE LAW

[2] Under s. 45.7 of the Code, the Tribunal may, at the request of a party or on its own
initiative, reconsider its decisions in accordance with Tribunal’s Rules of Procedure. Rule
26 governs requests for reconsideration and the Tribunal provided further directions in its

Practice Direction on Reconsideration.

[3] Rule 26.5 states:

26.5. A Request for Reconsideration will not be granted unless the
Tribunal is satisfied that

(a) there are new facts or evidence that could potentially be determinative
of the case and that could not reasonably have been obtained earlier; or

(b) the party seeking reconsideration was entitled to but, through no fault of
its own, did not receive notice of the proceeding or a hearing; or

(c) the decision or order which is the subject of the reconsideration request
is in conflict with established jurisprudence or Tribunal procedure and the
proposed reconsideration involves a matter of general or public importance;
or

(d) other factors exist that, in the opinion of the Tribunal, outweigh the public
interest in the finality of Tribunal decisions.

[4] The Tribunal’s Practice Direction on Reconsideration includes the following

statement:
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Reconsideration is a discretionary remedy; there is no right to have a
decision reconsidered by the HRTO. Reconsideration is not an appeal or
an opportunity for a party to change the way it presented its case.

[5] The Tribunal has found many times that reconsideration is a discretionary remedy,
that there is no right to have a decision reconsidered by the Tribunal even if the criteria in
Rule 26 are met, and that reconsideration is not an appeal or an opportunity to re-argue
the case. See: Sigrist and Carson v. London District Catholic School Board et al, 2008
HRTO 34 (“Sigrist”).

[6] In Paul James v. York University and Ontario Human Rights Tribunal, 2015 ONSC
2234 at paras. 56-58 (“James”), the Divisional Court confirmed the importance of not
treating the Tribunal’s reconsideration process as an appeal, or an opportunity to repair
deficiencies in the original presentation of a case. They also found that it was reasonable
for the Tribunal to decline to exercise its discretion to reconsider its original decision in
that case as “...there were no compelling and extraordinary circumstances for doing so
and there were no circumstances which outweighed the public interest in the finality of

orders and decisions of the Tribunal.”

THE REQUEST FOR RECONSIDERATION

[7] In the Request for Reconsideration, the applicant claims under Rule 26.5:

a. There are new facts or evidence that could potentially be determinative
of the case that could not reasonably have been obtained earlier;

c. The decision is in conflict with established case law or Tribunal procedure
and the proposed reconsideration involves a matter of general or public
importance.

d. Other factors exist that outweigh the public interest in the finality of
Tribunal decisions.
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26.5(a)

[8] The applicant states that there are new facts or evidence that could potentially be
determinative of the case and that could not have been obtained earlier.

[9] The new facts set out by the applicant in the Reconsideration are in reference to
alleged comments made by the respondent, a Justice of the Peace, and alleged
procedural irregularities occurring at the time of the interaction between the applicant and
respondent in court during proceedings where the applicant was requesting a peace
bond, which was denied. The applicant alleges that due to the respondent’s conspiracy
with the Ottawa Police Services, ongoing surveillance, “theft of legal proceedings and
interference with electronic devices” that this information was not available or presented

at the initial stages of the Application.

[10] Given the nature of the new facts provided by the applicant in the Reconsideration
submissions, the applicant knew or ought to have known of these facts and allegations
before the Application was filed, when the applicant received the respondent’s
submissions and also when the Request for Additional Submissions was being sought
and as such the applicant could have raised these matters at any of those points and did

not do so.

[11] As set out above, the Tribunal’s reconsideration process is not an appeal, or an
opportunity to repair deficiencies in the original presentation of a case. In my view, given
the above chronology, the applicant’s attempt to rely on these previously available facts
and to introduce new legal arguments based on them is inconsistent with the purpose

and scope of Rule 26.5(a) and as such does not satisfy the requirement in Rule 26.5(a).

26.5(c)

[12] The applicant states that the Decision conflicts with established jurisprudence or
Tribunal procedure and the proposed reconsideration involves a matter of general or
public importance. The applicant alleges that these are errors in law and a misapplication

of the doctrine of adjudicative immunity.
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[13] First, the applicant’s submissions with respect to errors of law and fact, are an
effort to appeal the Decision. However, reconsideration cannot be used in this way. The
Tribunal’s Practice Direction and case law are clear: reconsideration cannot be used as
a means to appeal a Tribunal decision and reconsideration is granted only in limited
circumstances. See: James. There must be more than disagreement with a decision to
find that the conditions in Rule 26.5 have been made out. In Sigrist, the Tribunal stated
that reconsideration is not an opportunity to re-argue a case. Once the Tribunal has made
a decision in a case, parties are entitled to treat the matter as completed and final, subject

to limited exceptions.

[14] Second, the applicant relies upon the following cases: Nelles v. Ontario, [1989] 2
S.C.R. 170, Morier and Boily v. Rivard, 1985 CanLll 26 (SCC) and Mackeigan v. Hickman,
1989 CanLll 40 (SCC).

[15] Nellesv. Ontario, [1989] 2 S.C.R. 170 (“Nelles”) does not apply to the case at hand.
The decision addressed whether the Crown and individual prosecutors are provided
immunity from malicious prosecution suits. The applicant provides a summary of Nelles
which includes propositions the case does not stand for, key factual inferences that are

not found in the decision and a direct judicial quotation that is not found in the decision.

[16] In Morier and Boily v. Rivard, 1985 CanLll 26 (SCC) (“Morier”) the court considered
the actions of Commissioners and determined that they are vested with the same
immunity as a judge of the Superior Court for any act done or omitted in the execution of
their duty. The court held that judicial immunity does not allow for an action in damages
for contraventions of natural justice or contraventions of the Quebec Charter of Human

Rights and Freedoms.

[17] Again, the applicant provides a summary of Morier which includes propositions the
case does not stand for, key factual points and inferences that are not found in the

decision and a direct judicial quotation that is not found in the decision.
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[18] In Mackeigan v. Hickman, 1989 CanLIll 40 (SCC) (“MacKeigan”) the court
considered whether the Public Inquiries Act could be used to compel superior court
judges to testify before the Commission, either with respect to how and why they reached
their decision or with respect to the composition of the panel that heard the case. The

court held that judges cannot be compelled to testify about their deliberative process.

[19] Asstated by the Tribunal in Sigrist at para. 54, a “conflict with established
jurisprudence or procedure” requires (at a minimum) that there be a settled understanding
about the legal rules that apply, and a clear and surprising departure from those legal

rules.

[20] The applicant submits that the cases cited by the Tribunal, such as Hazel v.
Ainsworth Engineered 2009 HRTO 2180 (“Hazel”) and Cartier v. Nairn, 2009 HRTO 2208
(“Cartier”) while generally affirming judicial immunity, are in conflict with and “supersede
the clear pronouncements of the Supreme Court of Canada”. The applicant provided
statements of analysis of the Supreme Court decisions that are not reflected by the
decisions, and provided judicial quotations that do not exist in the cases. Moreover,
Hazel, expressly cites both Morier and Mackeigan in the Decision, and Cartier cites
Moirer. The Tribunal's reliance on those cases is consistent with established
jurisprudence, and there is no conflict between the Decision and the authorities relied

upon by the applicant.

[21] The applicant has therefore not established a conflict with established

jurisprudence within the meaning of Rule 26.5(c).

[22] The applicant submits that the proposed reconsideration involves a matter of
general or public importance. Rule 26.5(c) is conjunctive, therefore, the applicant must
establish all the criteria of Rule 26.5(c), and the applicant has not established the first
criterion. | also find that the proposed reconsideration does not involve a matter of

general or public importance.
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26.5(d)

[23] With regard to the criterion in Rule 25.5(d), the applicant in her submissions largely
seeks to treat the Tribunal’s reconsideration process as an appeal or an opportunity to
repair deficiencies in the original presentation of their case. There must be more than
disagreement with a decision to find that the conditions in Rule 26.5 have been made
out. Therefore, the applicant has not identified other factors that exist that would outweigh
the public interest in the finality of Tribunal decisions, as required by Rule 25.5(d).

[24] The applicant’s submissions with respect to this Application will be addressed at

this point.

Applicant’s Submissions to the Tribunal

[25] The applicant submitted and relies on Supreme Court of Canada caselaw. The
applicant submitted each of these cases with a summary of the findings of the court as
well as direct quotations from the justices in the decisions. These quotations do not exist
in the decisions, and the applicant’s summary of the decisions stated legal principles that

the cases did not canvass or explicitly consider.

[26] Courts have been clear on the issue of submissions. Al-generated factums may
refer to non-existent cases, or they may identify cases that are clearly irrelevant to the
legal issues at issue. The court has held that the fact that a party is self-represented is
not an excuse for this conduct. In Halton (Regional Municipality) v. Rewa et al., 2025
ONSC 4503, the court held:

Al-generated factums refer to non-existent cases, or they identify cases that
are clearly irrelevant to the legal issues for which they are said to support.

A diligent review of the proposed authorities in any factum, either
through CanLll or other official publication sources, will quickly verify if the
references are “fake” or otherwise flawed.

It matters not if the fictitious cases and associated fictitious propositions are
advanced by a lawyer or a self-represented party. The adverse effect on the
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administration of justice is the same, see Attorney General v. $32,000 in
Canadian Currency, 2025 ONSC 3414, at para. 51.

Basic decency and honesty requires all parties to come to court with clean
hands and to put their best foot forward. Misleading the court is an affront
to the administration of justice and can be fatal to one’s credibility.

Every person who submits authorities to the court has an obligation to
ensure that those authorities exist and stand for the propositions for which
they are advanced. Although increasingly people are using Al applications
to assist them with drafting and research, they have an obligation to verify
if the tool they are using is reliable. One does not need to be a lawyer to
conduct a simple search on CanLll to verify whether the cases identified by
the Al-generated factum exist. One also does not need to be a lawyer to
read through a case to verify if it stands for the suggested proposition.

[27] In Zhang v. Chen, 2024 BCSC 285 at para. 29, Masuhara J. stated the issue in
stronger terms: “[c]iting fake cases in court filings and other materials handed up to the
court is an abuse of process and is tantamount to making a false statement to the court.

Unchecked, it can lead to a miscarriage of justice.”
[28] In my view these comments apply equally to proceedings before this Tribunal.

[29] For the reasons set out above, | find that the applicant has not established the
existence of any of the criteria in Rule 26.5 of the Tribunal’s Rules of Procedure that would
cause me to reconsider this Decision. As a result, | decline to exercise my discretion and

refuse the Request for Reconsideration.

ORDER

[30] For the reasons set out above, the Request for Reconsideration is denied. The

Decision stands as issued.
Dated at Toronto, this 29" day of December, 2025.

“Signed by”

Mary MacNeill
Member
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