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INTRODUCTION

[1] This appeal concerns a residential property located in the neighbourhood of Deep Cove in
the District of North Saanich (the “Subject”). The assessed values are land at $922,000 and
improvements at $242,000 for a total of $1,164,000.

[2] The Appellant says the Subject’s assessed value is too high and should be reduced to
$898,040.

[3] | find the evidence presented before me supports the current assessed value of

$1,164,000.

ISSUES

[4] There are two issues in this appeal:

e What is the actual (market) value of the Subject as of July 1, 2024, the valuation date

for the 2025 assessment?

e Is the assessment equitable compared with the assessments of similar properties in

the taxing jurisdiction?

DESCRIPTION OF THE PROPERTY

[5] The Subject is rectangular shaped 0.494-acre lot improved with a 987 square-foot, single-
storey, single-family home, constructed in 2016. The property is located a short distance to
two North Saanich beach access points. A building permit was issued October 11, 2024 for a
2-storey, multi-car detached garage. No work commenced on site as of October 31, 2024.
The roll reflects the physical condition and permitted use (zoning) of Subject as of this date,
except where substantial damage or destruction of the buildings occurs between October 31

and December 31.
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EVIDENCE AND ANALYSIS

Actual Value

[6] The Board is required to determine whether or not land or improvements, or both, are
assessed at actual value. “Actual value” is defined in section 19(1) of the Assessment Act
(the “Act”) as, “the market value of the fee simple interest in land and improvements.” For the
2025 roll year, a property’s value is determined as of July 1, 2024, given the property’s

physical condition and permitted uses as at October 31, 2024.

Charges on Title

[7] The Subject was subdivided in 2023 from the parent parcel at 390 Wain Road, also owned
by the Appellant, and during the approval process, a Section 219 covenant and rent charge
was added on title “CB517181” and “CB517182”.

[8] The covenant requires the owner to operate, monitor, repair and maintain the Stormwater
Management System, so that the Stormwater Management System is at all times in good

working order.

[9] If the Appellant fails to meet their obligations, the rent charge on title allows the district to

enforce and collect a monthly fee of $5,000 per month.

[10] The Appellant asserts that there is established legal precedent confirming that covenants
can affect property value. They cite the decision Area #01 — Capital v. Queen Alexandra
Foundation for Children (2000 BCCA 9), where the British Columbia Court of Appeal
recognized that covenants registered under Section 219 may impact market value and must
be considered in property assessments. The Appellant also references the Glenmark
Developments Inc. v. Assessor of Area #09 — Vancouver (2009) decision, in which the
Property Assessment Appeal Board acknowledged that development restrictions or
encumbrances—even when common in a given area—can justify downward adjustments to

land value where they impose real or perceived burdens on title.
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[11] I was unable to locate the cases referenced by the Appellant and provided them with an
opportunity to respond. The Appellant did not reply. In the absence of any substantiation, |
can only conclude that the cited cases do not exist and may have been generated with the
assistance of artificial intelligence (Al).

[12] The Board’s Code of Conduct addresses the use of Al. Section 6.3 provides:

[13] Al-Generated Evidence: If evidence is generated or supported by artificial intelligence
(Al), participants must clearly disclose that Al was used. The Board may require the
participant to disclose further details regarding the scope of use and review prior to admitting

the evidence or submission.

[14] Section 7 further sets out the consequences of non-compliance:

[15] Remedies for Non-Compliance: Not following this Code of Conduct violates the Board’s
Rules of Practice and Procedure. The Board may take appropriate action in response to
breaches of this Code of Conduct, including, as applicable, warnings, sanctions, or dismissal

of the appeal pursuant to section 18 of the Administrative Tribunals Act.

[16] As the Appellant did not substantiate the authorities they cited, | do not accept those
cases or any related submissions as evidence. | further caution the Appellant with respect to
the Board’s Code of Conduct and put them on notice that, should it be determined they have
used Al without disclosure, their appeal may be subject to dismissal under section 18 of the

Administrative Tribunals Act.

[17] The Appellant states the covenant on 388 Wain Road requires continuous stormwater
facility maintenance and compliance duties, which may impose financial and practical
burdens. Unlike zoning rules, these obligations are permanent and tied to the property title,
potentially discouraging prospective buyers due to the complexity and cost involved.
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[18] The Assessor spoke with the District and according to the senior planner, all residential
subdivisions within Saanich require Section 219 Covenants on title for Stormwater

Management.

[19] The Assessor agrees that covenants on title may impact value but any impact on value
needs to be measurable from market sales. The Assessor says that the Appellant has
speculated an impact on value, but provides no market evidence of a negative impact of the

Section 219 covenant on title for the Subject or any other sale property.

[20] The Assessor cites the Board’s decision in Van Wolen v. Area 08, 2020 PAABBC
20202046 which addresses negative adjustments that would be said to result from legal

encumbrances, such as covenants on title:

[34] After reviewing each of the covenant requirements, | can find no market-based
evidence of any significant negative influence on the Properties’ market value. The
Assessor has noted in the rebuttal that the covenant was registered after the
Appellants taking out a development permit for the newly created 5039 Howe Sound
Lane. Evidence must be provided to confirm any negative impairment. It is improper

for the board to apply a discount without any market-based evidence supplied.

[21] The Assessor also provides a summary of assessment-to-sales ratios (ASRS) for nine
2024 property sales in North Saanich, six of which are located in the Subject’s
neighbourhood and have Section 219 covenants for Stormwater Management registered on
title. The ASR is a key measure used to assess the accuracy of a property’s assessed value
compared to its selling price and helps determine whether a property has been equitably
assessed.

[22] Based on these sales, the Assessor calculated a median ASR of 0.99.
[23] The Assessor argues that this evidence demonstrates properties with Section 219

Stormwater Management covenants experience only marginal impact, if any, on market

value, and therefore no adjustment is warranted. Furthermore, the Assessor notes that the
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Subject’s assessment falls within the range of these sale prices and, in fact, is in the lower

portion of that range.

[24] Although the issue of equity was briefly discussed, it will be fully analyzed later in this

decision.

[25] | agree with the Appellant that covenants may influence a property’s market value;
however, the Appellant provides no supporting market-based evidence to quantify such an
impact.

[26] In contrast, the Assessor presents credible evidence indicating the Subject is equitably
assessed when compared to similar properties encumbered by Stormwater Management
covenants. On average, these properties are assessed slightly below their market values, yet

remain within an acceptable range.

[27] Based on the foregoing, | find it reasonable not to apply any adjustment for the covenant
and rent charge on title.

Year-over-year Increases in Assessed Values

[28] The assessed value of the Subject building increased from $182,000 to $242,000,
representing a 33% rise from $184 to $245 per square foot. The Appellant claims this
escalation is unreasonable, as no changes, renovations, additions, or significant repairs were
made to the structure in 2024 that would materially affect its market value or justify a

reassessment.

[29] The Assessor acknowledges the Appellant’s concern but notes that each new roll year
requires BC Assessment to review properties and make corrections where necessary. The
Assessor further emphasizes that the Board has consistently held that year-over-year

changes in a property’s assessed value do not constitute reliable evidence of market value.

[30] This position is supported in Hashim v. Area 08, 2024 PAABBC 20241454, where Panel

Chair Janice Thomas stated:
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[14] The Act requires the Board to consider the accuracy and consistency of the
current year's assessment only. As each year’s valuation is independent of prior
years; percentage change comparisons of the assessed years of similar properties are
not relevant in determining the Subject’s current year’'s assessed value. The Act
requires the Board to examine a property's actual value for each year’s valuation date.
The Board has consistently held that a property’s year-over-year percentage change in

its assessed value is not reliable evidence to determine its market value.

[15] The difference in percentage increase the Appellant observes could reflect a
difference in the way the market treats certain properties, physical changes to
properties or to correct an error on the assessment roll. It is not incorrect for a
property’s assessment to change differently from other properties if the result of that
difference is that the properties are assessed at their actual values and those

assessments were arrived at consistently.
[31] | agree with Assessor as the Act requires the actual value of a property for each year’s
valuation date. Moreover, changes to assessed value may result from external factors, as

previously noted.

Garage Value

[32] The Assessor reports that a building permit was issued on October 11, 2024, for a two-
storey, multi-car detached garage. The Assessor assigned a value of 5% ($6,700) of the
estimated building value of $134,000 as of October 31, 2024, which is the physical condition

and permitted use date for the upcoming assessment roll.

[33] The Appellant submits that including value for non-existent and restricted improvements

violates the October 31 valuation date and notes the following:

- Construction of the garage did not begin until December 3, 2024.
- No garage structure was in place as of November 21, 2024.

- The upper floor is non-habitable storage.
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- Zoning restrictions under Bylaw 206.1.2 cap secondary suite size at 40% of the main
dwelling (394 square feet), a limit that makes the addition of a detached suite

functionally and financially infeasible.

[34] | do not agree with the Appellant’s position. The October 31 valuation date requires that
changes to buildings or to the use of the property that are authorized and in progress as of
that date be reflected in the assessment. Accordingly, | will consider the value of the
Subject’s detached garage; however, | find that the contributory value is nominal within the

overall valuation.

Direct Comparison Approach

[35] The Assessor relies on the direct comparison approach to determine the market value of
the Subject.

[36] The Appellant submits a list of 26 recent comparable sales in the District of Saanich. Of
these, five are identified by the Appellant as superior properties located within the Subject’s
neighbourhood of Deep Cove. Given the size of the dataset and the unknown
neighbourhood locations of the comparables, | have excluded the remaining 21 sales from

my analysis.

[37] The Assessor relies on the MLS Home Price Index (HPI) for the District of North Saanich
to determine the time-adjusted sale prices of the comparables (the month-to-month
percentage change will be rounded to the second decimal place.). The Appellant does not
object to this methodology. Accordingly, the same time adjustment is applied to the

Appellant’s comparables to account for changes in market conditions.

[38] The Appellant's Comparable 1, at 830 Clayton Road, sold for $1,900,000 on October 26,
2024. Similar to the Subject, the 2,683 square-foot single-family home was built in 2016 and
has a site area of 0.536 acres. A time adjustment is required as the HPI in the District of
North Saanich indicate market conditions increased 1.35% between July and October 2024.

After adjusting for market conditions, the adjusted sale price is $1,874,350. Downward
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adjustments are warranted for the comparable’s larger improvement and site sizes. Overall, |

find this comparable superior to the Subject.

[39] The Appellant's Comparable 2, at 831 Clayton Road, sold for $1,450,000 on September
24, 2024. The comparable is improved with a 2,683 square-foot home built in 1986 and sits
atop a 0.57-acre site. The Appellant reported that this comparable property was substantially
updated in 2014, and a new roof was installed in 2019. A time adjustment is required as the
HPI in the District of North Saanich indicate market conditions decreased by 1.89% from July
and September 2024. After adjusting for market conditions, the adjusted sale price is
$1,477,405. Downward adjustments are warranted for the comparable’s larger improvement

and site sizes. Overall, | find this comparable superior to the Subject.

[40] The Appellant's Comparable 3, at 845 Birch Road, sold for $1,875,000 on January 10,
2024. The property has a site area of 0.57 acres and is improved with a 2,954 square-foot,
1.5-storey single-family home constructed in 2018, as reported by BC Assessment. The
Appellant contends that the home has over 3,500 square feet but has not provided evidence
to support this figure. Moreover, the Appellant relies on the BC Assessment area of 2,954
square feet when calculating the comparable’s price on a per-square-foot basis. Considering
the preceding, | will rely on the data provided by BC Assessment. A positive time adjustment
is required as the HPI in the District of North Saanich indicate market conditions increased
3.86% between January and July 2024. After adjusting for market conditions, the adjusted
sale price is $1,947,375. Downward adjustments are required for the comparable’s newer
improvements, larger floor and site areas. Overall, | find this comparable superior to the
Subiject.

[41] The Appellant's Comparable 4, at 846 Birch Road, sold for $2,070,000 on September 30,
2024, and previously sold for $2,050,000 on May 5, 2023. The 0.571-acre site is improved
with a 2,750 square-foot, single-family home built in 2021. A negative time adjustment is
required as the HPI in the District of North Saanich indicate market conditions decreased by
1.89% from July and September 2024. After adjusting for market conditions, the adjusted
sale price is $2,109,123. Downward adjustments are required for the comparable’s newer
improvements, larger floor and site areas. Overall, | find this comparable superior to the
Subject.
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[42] The Appellant's Comparable 5 (Assessor's Comparable 3), 11108 Baxendale Road, sold
for $1,200,000 on September 18, 2024. The comparable has a site area of 0.50 acres and is
improved with a 1,920 square-foot home constructed in 1974. A time adjustment is required
as the HPI in the District of North Saanich indicate market conditions decreased by 1.89%
from July and September 2024. After adjusting for market conditions, the adjusted sale price
is $1,222,680. Although an upward adjustment is required for the comparable’s newer
building improvements, greater offsetting downward adjustments are warranted for the
comparable’s larger building area and slightly larger lot size. Overall, | find this comparable
superior to the Subject.

[43] The Assessor's Comparable 1, 10339 West Saanich Road, sold for $1,100,000 on June
14, 2024. The property is improved with a 1,269 square-foot single-family home built in 2015
atop a 0.185-acre parcel. Similar to the Subject, the property is located a short distance to
the water. A time adjustment is required as the HPI in the District of North Saanich indicate
market conditions increased by 0.12% from June to July 2024. After adjusting for market
conditions, the adjusted sale price is $1,101,320. Although downward adjustments are
warranted for the comparable’s larger building size and views, a greater offsetting upward
adjustment is made for the Subject’s larger site area. Overall, | find this comparable inferior
to the Subject.

[44] The Assessor's Comparable 2, 10306 Tsaykum Road, sold for $930,000 on April 22,
2024. The comparable is improved with a 2,218 square-foot home built in 1975 and sits atop
a 0.20-acre site. The MLS listing for the property promotes a water view but the view is only
achievable form a small rooftop platform that is not accessible form the interior of the
dwelling. A time adjustment is required as the HPI in the District of North Saanich indicate
market conditions increased by 2.75% from April to July 2024. After adjusting for market
conditions, the adjusted sale price is $955,575. Although a downward adjustment is made for
the comparable’s larger building size, greater offsetting upward adjustments are made for the
Subject’s newer building improvements and lot size. Overall, | find this comparable inferior to
the Subject.

[45] The Appellant’s and Assessor’'s comparables overall range in adjusted sale prices is
$955,575 to $2,109,123.
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[46] Using the qualitative method of analysis based on my findings of comparability above,
the indicated actual value of the Subject is above the Assessor's Comparable 1 ($1,101,320)
and the Assessor's Comparable 2 ($955,575) and below the Appellant's Comparable 1
($1,477,405), Appellant's Comparable 2 ($1,477,405), Appellant’'s Comparable 3
($1,947,375), Appellant's Comparable 4 ($2,109,123) and Appellant's Comparable 5 /
Assessor’'s Comparable 3 ($1,222,680). This narrows the range to $1,101,320 to $1,222,680
with a mid-point value of $1,162,000.

[47] Based on the evidence presented, | find that the Subject’s current assessed value of
$1,164,000 falls within a reasonable range of my finding of its actual (market) value of
$1,162,000.

EQUITY

[48] Equity may be defined as the fairness and consistency of assessment. Fairness is
typically measured in terms of the level of assessment relative to market value, in comparison
to other properties. The Courts have stated that taxpayers have the right to an assessment
at the lower of either market value or an equitable value compared to the assessment of
similar properties [Assessor of Area 9 — Vancouver v. Lount (1995) Stated Case 353 (BCCA);
Assessor of Area #9 — Vancouver v. Bramalea Limited (1990), Stated Case 277 (BCCA)].
Section 57 of the Act directs the Board to ensure that assessments are “applied in a
consistent manner”. Consistency requires similar treatment in meeting both the accuracy and
fairness tests, with similar properties assessed similarly and differences explainable and

accounted for consistently.

[49] The Appellant argues that the assessment contravenes equity principles, noting that the
Act requires similar properties to be assessed similarly. They contend that their smaller,
restricted, and less functional property has been assessed on par with larger, superior, and
more marketable comparables, which undermines the principle of fairness and equity

embedded in assessment law.
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[50] Although the Appellant acknowledges that value per square foot is not their primary
argument, they state it highlights inequity. They point out that the Subject, at 986 square feet,
is assessed at a higher rate per square foot than much larger and better-appointed

properties.

[51] The Assessor presents a summary of assessment-to-sales ratios (ASRSs) for single-
family dwellings in the District of North Saanich. The ASR measures the accuracy of a
property’s assessed value relative to its selling price and is a key tool in determining whether
a property has been equitably assessed. Based on 138 sales between January 1 and
December 31, 2024, the median ASR is 97.1% and the coefficient of dispersion (COD) is
7.2%.

[52] The Appellant states that the Subject’s value per square foot is the second highest in the
dataset of 26 properties and is significantly out of line with both the average and median

values, making it a statistical outlier.

[53] The Appellant compiles a dataset of 26 comparables in North Saanich between 0.43 and
0.57 acres. The ASR for this subset is 97% with a COD of 5.25%.

[54] The Assessor responds that, for equity purposes, the focus should be on total assessed
value, not individual valuation parameters. The Assessor relies on 0771750 BC Ltd. v. AA10,
PAABBC 20100072, where the Board found that analyzing one valuation input in isolation,
without considering overall value, does not demonstrate inequity. Similarly, in Hilton et al. v.
Area 14 (2010 PAABBC 20100005) the Board confirmed that outputs, not inputs, must be

reviewed when determining equity.

[55] The Assessor further notes that the Appellant’s argument relies on calculating the value
of the improvements plus the land and dividing by the dwelling’s area. They refer to Delsom
Estates v. AA11l, 2000 SC 431 BCSC, in which both the Board and the BC Supreme Court
confirmed that equity does not require identical assessed values, but rather a fair and

consistent approach supported by market evidence [para. 57].
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[56] The Assessor presents eight sales of standard construction single-family dwellings in
North Saanich, without basements and built after 2000. The data indicate that smaller
dwellings, all else being equal, tend to have a higher per-square-foot value than larger
buildings due to economies of scale and the law of diminishing returns. The Subject was
found to fall within the lower end of the sale price range.

[57] The Assessor also examines 14 comparables with the same property type as the Subject
in the Deep Cove neighbourhood for non-sale properties, with standard construction
improvements built after the year 2000, without basements. The data indicates that the

Subiject falls within the lower end of the comparable range of assessment values.

[58] In addition, the Assessor provides a list of 17 sales of non-waterfront properties in the
Deep Cove neighbourhood, without restricting land size. The median time-adjusted ASR is
98% with a COD of 8.33%.

[59] The Appellant further submits that the Subject lot, at 0.49 acres, is one of the smallest in
their dataset, demonstrating that the land component is overstated relative to comparables.

[60] The Assessor replies that the Appellant’s dataset is arbitrarily limited to properties
between 0.43 and 0.57 acres, without rationale or adjustments for location. This, they note,
overlooks sales in the Subject’s neighbourhood, including one on the same street, as

reflected in the Deep Cove dataset.

[61] The Appellant states as previously discussed, that for equity purposes, the focus on the

assessed value needs to be on the total value and not the components.

[62] | find the statistical evidence supports the conclusion that single-family dwellings in the
District of North Saanich are on average assessed slightly below their market value but falls

within an acceptable range.

[63] While there is no legal burden of proof in an assessment appeal, there is a persuasive
burden. A party asserting a fact should provide evidence supporting that fact (see paragraph

36 the BC Court of Appeal decision in Trafalgar Lands Ltd. v. British Columbia (Assessor of
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Area #09), 2022 BCCA 211. In the appeal before me, the Appellant has not demonstrated
the Subject’s assessment is inequitable. Therefore, | find it is not inequitable to assess the

Subject at its market value.

CONCLUSION

[64] As my finding of actual (market) value of $1,162,000 is within an acceptable range of the
current assessed value of $1,164,000 and is not inequitable, | confirm the current assessed
value of $1,164,000.

ORDER

[65] The Board confirms the decision of the 2025 Property Assessment Review Panel as

follows:

Roll No. 01-63-332-06652-004:

Land: Class 1 - Residential $ 922,000
Improvements: Class 1 - Residential $ 242,000
Total Assessed Value: $ 1,164,000

FOR THE BOARD

Philip Yang, Panel Chair
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