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DECISION OF THE WORKERS’ COMPENSATION APPEAL TRIBUNAL

WCAT Decision Number: A2402099
WCAT Decision Date: July 30, 2025
Panel: Sherryl Yeager

Introduction

[1] The worker filed a complaint with WorkSafeBC (the Board) on February 2, 2023 that his
employer had taken a prohibited action against him contrary to the Workers Compensation Act
(Act). The Act provides that an employer commits a prohibited action if it retaliates against a
worker for raising a health and safety issue.

[2] The employer is an international company which provides insurance classification and
certification services for maritime shipping. The worker was employed as an inspector. He
reported numerous instances of harassment, discrimination, coercion and unjust treatment by
an affiliate enterprise of the employer dating from March 2020 while he worked in the United
Kingdom. These events are outside the one-year statutory time frame for a prohibited action
and occurred in another country. The Board legal adjudicative officer (LAO) therefore excluded
those events from consideration for this prohibited action complaint. | concur with that
exclusion.

[3] Of relevance to this appeal, the worker relocated to British Columbia, where he continued to
work for the employer’s Canadian enterprise. In January and April 2022, he reported further
instances of unsafe working conditions at a terminal under the control of a third party to his
supervisor. On both occasions, the worker felt a security guard employed by the third party
treated him in a rude and disrespectful manner when he was attempting to travel across the
working dock to the ship he was to inspect. He was then left standing on a busy working dock
for an extended period while waiting for transport between the ship and the entrance to the dock
facility, which the worker considered unsafe.

[4] When he reported these events to the employer’s office manager, he was advised not to pursue
the matter directly with the third party. The worker ignored that advice and pursued his
complaints with managers at the third party and requested an investigation by Transport
Canada. The employer issued the worker a written warning on May 18, 2022 for these actions.

[5] In December 2022 the employer assigned the worker to the docks for an inspection. The
worker objected because he was concerned about driving in the snow. He agreed to attend the
docks but was involved in a motor vehicle accident while enroute to work.

[6] In January 2023 the worker was called to the office, where he was reprimanded by the office
manager for communications he had regarding another contractor and other workflow matters.
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The employer re-assigned an inspection to another worker. The worker filed his prohibited
action complaint. The worker filed a claim for a mental disorder to the Board in February 2023.
The employer terminated the worker on March 27, 2023. That termination is the subject of a
separate prohibited action complaint, that the Board denied and is also before WCAT in a
separate appeal.

[7] A Board LAO found in a September 19, 2024 decision that the worker raised a safety complaint
when he reported his concerns about the security officer and transportation across the dock,
and driving during a snow event. The LAO found that there was no causal connection between
the worker’s protected safety activity in reporting bullying and harassment or unsafe driving
conditions with the verbal reprimands he received in January 2023, or the reassignment of his
work. The LAO therefore concluded the worker had not shown a basic case of prohibited
action, and the complaint was dismissed.

[8] The LAO also commented that the employer had rebutted the worker's complaint in any event,
as it could demonstrate there was no anti-safety animus in its actions in the reprimand or
reassignment of a file.

[9] The worker has appealed that decision to the Workers’ Compensation Appeal Tribunal (WCAT).
Preliminary Issue(s)

[10] The employer submitted that the worker’s complaint should be dismissed on the basis it was
frivolous and vexatious in accordance with section 31(1)(c) of the Administrative Tribunals Act
(ATA).

[11] During the submission process, | observed the employer appeared to be federally regulated.
Federal employers are not governed by the occupational health and safety (OHS) provisions
contained at Part 2 of the Act. The OHS provisions include the prohibited action protections.
As a result, this would necessitate a dismissal of the appeal under section 31(1)(a) of the ATA
because WCAT has no jurisdiction over OHS matters on worksites that fall under federal
jurisdiction.

[12]  Section 31(2) of the ATA requires WCAT provide notice of a possible dismissal and the
opportunity for the appellant to provide submissions.

[13] I therefore sought submissions from the worker regarding both the employer’s application for the
appeal to be considered vexatious and therefore dismissed, and also whether WCAT has
jurisdiction to consider the appeal as the employer is federally regulated.

[14]  Both the worker and the employer provided significant submissions on the merit of the appeal.
The worker also attempted to submit evidence that was unrelated to the question of jurisdiction
and the prohibited action complaint. He was told verbally and in writing by the WCAT registry
that this information would not be accepted. He provided it anyway. | directed it be returned to
the worker and not accepted into evidence. It is not necessary to repeat those submissions
here.
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[15] | must first decide the question of whether the appeal should be dismissed before considering
the merits. Therefore, the issues before me in this decision are:

1) Should the worker’'s appeal be dismissed because the employer is federally regulated?

2) Should the worker’s appeal be dismissed on the basis it is vexatious?
Jurisdiction and Proceedings

[16]  Section 289(1) of the Act provides a right of appeal to WCAT of a decision under section 50 of
the Act regarding a complaint of prohibited action.

[17]  Asthis is not a matter than involves the compensation of a worker, the standard of proof is the
balance of probabilities.

Law and Policy

[18] Section 31(1)(a) of the ATA provides that a tribunal may dismiss an appeal when it is not within
the jurisdiction of the tribunal.

[19] Section 31(1)(c) of the ATA provides that a tribunal may dismiss an appeal if the application is
frivolous, vexatious, or trivial or gives rise to an abuse of process.

[20]  Sections 47 to 50 of Part 2 of the Act govern prohibited action complaints.

[21] The worker represented himself. The employer was notified of the appeal and participated.
Legal counsel represented the employer.

Submissions, Evidence, Reasons and Findings

[22] | find the worker’s appeal must be dismissed because WCAT does not have jurisdiction to
consider it. A summary of the submissions and evidence and my reasons follow.

[23] The employer provided a detailed submission regarding its application to dismiss the worker’s
appeal because it was vexatious. Included in this was an affidavit listing over 40 complaints the
worker had filed to various agencies, the majority of which originate from the same events that
are in dispute in this appeal.

[24] Among the worker's complaints were several filed to regulatory agencies and tribunals that
govern only federally regulated workers.

[25] In particular, the worker filed reprisal complaints to the Canada Industrial Relations Board
(CIRB) under sections 133 and 246 of the Canada Labour Code (CLC) in October 2023. He
believed the employer had disciplined and terminated him in retaliation for his refusal of unsafe
work and raising health and safety concerns.
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[26] The CIRB is an administrative tribunal that hears complaints under the CLC regarding federally
regulated industries, including those in the shipping and navigation sector.!

[27] The CIRB dismissed the worker’'s complaint because it was filed late. He appealed that
decision to the Federal Court, which governs disputes that involve federal statutes.

[28] The worker filed a complaint to Employment and Social Development Canada, also a federal
tribunal, regarding his termination and various pay disputes in accordance with the CLC.

[29] He also filed a complaint to the Canadian Human Rights Commission (CHRC) regarding the
same background facts as those alleged in this complaint. The CHRC? deals with discrimination
complaints under federal jurisdiction, which must be about federally regulated employers,
employee organizations, or service providers. This includes port services and marine shipping.

[30] The worker provided documentation from some of these agencies confirming his filings.

[31] On May 1, 2025 | requested the worker provide a submission regarding whether | had
jurisdiction to consider his appeal, given the employer is federally regulated. | noted that Part 2
of the Act regarding OHS matters cannot be applied to federal employers. This means the
Board cannot apply the prohibited action provisions at sections 47 to 50 of the Act and by
extension WCAT has no jurisdiction to consider this appeal. The worker was advised that in
accordance with section 31(1)(a) of the ATA, WCAT has authority to dismiss all or part of an
appeal when it is not within its jurisdiction.

[32] In his May 2, 2025 response, the worker argued his workplace was in BC, the employer had a
business licence to operate in this province, and while the employer may operate under federal
regulation, the practical and legal aspects of his employment were within BC. The worker also
argued that he was injured in BC, sustaining a psychological condition because of the
employer’s treatment. He was therefore entitled to support through the compensation system.

[33] He asked that | exercise my discretion under the ATA and confirm my jurisdiction to proceed.

[34] | note that there is no discretion offered under the ATA for WCAT to assume jurisdiction over a
matter that is expressly excluded from its authority. WCAT derives its jurisdiction from the Act,
there is no discretion to extent its authority on an individual basis.

[35] Itis well established that the OHS provisions set out in Part 2 of the Act are not applicable to
federally regulated industries and employers, which are governed by the CLC. This was set by
the Supreme Court in Alltrans Express Ltd. v. British Columbia (Workers Compensation Board)
[1988] 1 SCR 897 (Alltrans). The justices considered whether the provinces had authority over
federal workplaces as a constitutional question and found that they did not. While the Act was
applicable for the purpose of compensation for all workers, it was not applicable to a federal
undertaking regarding working conditions, labour relations, and their management.

1 https://lwww.cirb-ccri.gc.ca/en/about-us/about-board
2 https://www.chrc-ccdp.gc.ca/find-help/file-discrimination-complaint/find-out-if-you-are-right-place
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[42]
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| refer to Noteworthy Decision WCAT-2011-00160.3 In that matter, the worker was an employee
of the federal government. The vice chair relied on Alltrans as well as more recent cases which
reached similar conclusions. The vice chair found that WCAT was unable to hear that appeal
because it and the Board have no jurisdiction in the federal workplace over labour relations and
occupational health and safety. The CLC applied to federal workers who wanted to file a
complaint of prohibited action.

I concur with this reasoning and adopt it as my own. Section 133 of the CLC protects federally
regulated workers from reprisal or retaliation by employers for exercising their right to report
safety concerns.

The worker argued his workplace was in BC and the employer had a business licence to
operate in BC, and therefore the Act was applicable. | refer to noteworthy decision* WCAT
A2101225, in which the vice chair considered whether a worker employed by a municipality in
an RCMP detachment would be covered by the prohibited action provisions. The vice chair
noted several prior WCAT decisions have found the prohibited action provisions are an OHS
matter as they pertain to workplace safety. The vice chair found the worker was in effect a
federal employee, and the Act did not apply as there are similar protections offered these
workers under the CLC.

| concur with this reasoning. Even if | accepted the worker’'s argument that he is employed by a
provincial arm of the employer, the employer’s core business and purpose remain a federally
regulated industry. If the worker’s sole employment purpose is to support the activity of a
federal employer operating in the province, the workplace falls within the jurisdiction of the
federal legislation.

The employer describes itself as a provider of classification and compliance services to the
marine and offshore industries. The worker has previously appeared before federal tribunals
and agencies with the same foundation facts as the present complaint.

The worker acknowledged in his submissions that the employer is federally regulated. His
arguments do not persuade me that there is any avenue for WCAT or the Board to have
jurisdiction to consider his complaint. | find the employer is a federally regulated enterprise.

I must dismiss the worker’s appeal under section 31(1)(a) of the ATA as WCAT has no
jurisdiction to consider it.

3 The Act was updated and renumbered in 2022. The language of the relevant sections was largely
unchanged. The word “discriminatory” was amended to “prohibited” to better reflect the whistleblower
protections afforded by the Act. Part 3 of the Act was renumbered to Part 2 of the Act.

4 Noteworthy decisions are not binding but do provide adjudicative guidance.
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Vexatious

[43] Aslam dismissing the appeal because of lack of jurisdiction, it is not necessary to consider the
employer’s application that the worker be declared vexatious and the appeal dismissed for that
reason. | have reviewed the parties’ submissions and argument in detail. | make the following
non-binding comments and observations.

[44] 1 would find that the circumstances in this matter meet the criteria for an appellant to be
declared vexatious.

[45] Factors to consider when determining if an appeal is vexatious are if it is plain and obvious that
the appeal was brought to harass and annoy. | summarize the following from the employer’s
submission regarding the vexatious nature of the worker’s appeal, the facts of which the worker
did not dispute and in some instances verified:

The worker has filed over 40 complaints over 21 months regarding the same set of basic
facts or events to agencies in BC, federal agencies, and other international agencies.

¢ His complaints have been repeatedly and unanimously rejected by adjudicators.
¢ He has requested reconsiderations or appeals of unfavourable decisions.

¢ He has filed complaints against the employer’s counsel to their licencing bodies. He has
appealed or filed further disputes of those findings.

e He has relied on Al generated case law in some of his submissions to these agencies and
been sanctioned for that.

¢ In all the complaints, including ones made under the Act, the worker had acted vexatiously
in breach of the applicable rules of procedure by filing numerous submissions with similar
arguments despite differing legal questions being asked, using fictitious case law to support
his claims, and naming irrelevant individuals as respondents, including the employer’s
workers.

e The worker has stated he “will never surrender” in his submissions, and “I will use every
possible means at my disposal to fights against my Goliath-like employer like David, never
giving up until the end of my life, to reveal the truth and restore my tarnished honor.”

o The worker has also stated in his submissions “I will never yield to this and will fight against
the issues I've raised with them until the end.”

[46] The worker submitted that the employer’'s motion should be dismissed as an abuse of process
and argued the employer’s application was an attempt to silence legitimate claims. | do not
place weight on this argument. The employer is entitled to participate in appeals that involve it.
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[47] | also observe that the worker has made numerous submissions and requests that are outside
of WCAT’s authority to provide or offered arguments without supporting evidence.

[48] For example:

o He requested WCAT consider sanctioning the Board for procedural fairness violations,
including its failure to conduct an impartial and independent investigation.

¢ He argued the Federal Court had acknowledged the merits of his judicial review application
against Employment and Social Development Canada (ESDC) but did not provide a copy of
that decision, nor is it revealed by a search on CanLlII.

e He argued the employer was in breach of the Accessible Canada Act but did not detail how
or why it was applicable to this proceeding.

e He argued his appeal was not meritless or frivolous or filed in bad faith to harass the
employer because his complaints had been accepted, reviewed, and considered valid by
multiple bodies, including the Board, the BC Human Rights Tribunal, and the Federal Court.
He did not provide the decisions to confirm these claims were accepted or determined in his
favour.

¢ He filed numerous unrequested submissions to WCAT, even after being directed not to do
so. He provided hundreds of pages of material that are unrelated to the matter under
appeal, duplicated, and unorganized. He filed requests for reimbursement of expenses that
were previously denied due to lack of jurisdiction in other WCAT decisions.

[49] In an April 15, 2025 submission, the employer’s representative responded that much of the
worker’s submission was outside WCAT’s jurisdiction, unfairly criticized the employer for
engaging in a legitimate legal process, made bald allegations without supporting evidence, and
contained out-of-scope and irrelevant arguments.

[50] | refer to WCAT-2005-02684, in which the vice chair considered the tests to determine if an
appeal should be dismissed for being frivolous or vexatious. The vice chair noted that to be
considered vexatious, an appeal must have been brought to harass or annoy. Given the nature
of WCAT appeals, the threshold was high, and this statutory power was likely to be used rarely.
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[51] | refer to the analysis of the BC Supreme Court in Simon v. Canada (Attorney General), 2015
BCSC 924. Justice Donegan set out several considerations when determining whether a claim
should be characterized as vexatious for the purpose of the BC Supreme Court Civil Rule 9-5,
which provides that the court may strike out or amend in whole or in part a pleading or petition
on the basis it is unnecessary, scandalous, frivolous or vexatious. She listed the following
considerations at paragraph 97:

The nature of a vexatious action was described by Henry J. in Re Lang
Michener (1987), 1987 CanLll 172 (ON SC), 37 D.L.R. (4th) 685 (Ont. H.C.J.) at
691:

From these decisions the following principles may be extracted:

@) the bringing of one or more actions to determine an issue which has
already been determined by a court of competent jurisdiction constitutes a
vexatious proceeding;

(b) where it is obvious that an action cannot succeed, or if the action would
lead to no possible good, or if no reasonable person can reasonably
expect to obtain relief, the action is vexatious;

(© vexatious actions include those brought for an improper purpose,
including the harassment and oppression of other parties by multifarious
proceedings brought for purposes other than the assertion of legitimate
rights;

(d) it is a general characteristic of vexatious proceedings that grounds and
issues raised tend to be rolled forward into subsequent actions and
repeated and supplemented, often with actions brought against the
lawyers who have acted for or against the litigant in earlier proceedings;

(e) in determining whether proceedings are vexatious, the court must look at
the whole history of the matter and not just whether there was originally a
good cause of action;

) the failure of the person instituting the proceedings to pay the costs of
unsuccessful proceedings is one factor to be considered in determining
whether proceedings are vexatious;

(9) the respondent's conduct in persistently taking unsuccessful appeals from
judicial decisions can be considered vexatious conduct of legal
proceedings.
[52] The employer highlighted items “c”, “d”, “e”, and “g” from this list as being applicable to the
current situation. | place weight on this argument and would add points “a” and “b” as being
established in this instance.
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[53] | am satisfied from the examples the employer provided that the worker has brought more than
one action against the employer for the same facts, including by filing this prohibited action
complaint to the Board and then appealing that decision to WCAT.

[54] The worker previously received a decision from the CIRB, the appropriate tribunal to consider a
federally regulated workplace complaint of this nature, which he then appealed to the Federal
Court. The CIRB is the competent jurisdiction in this instance and the worker seeks to re-litigate
the same complaint in another forum.

[55] | refer to Stein v Allan, 2019 BCSC 1734, in which the court found the worker’'s numerous
parallel actions in relation to her employment were vexatious and an abuse of process. This is
similar to the comments of Mr. Justice Romilly in Citizens for Foreign Aid Reform Inc. v.
Canadian Jewish Congress (1999), 1999 CanLlIl 5860 (BCSC), who concluded in part that a
pleading is frivolous if it is unsustainable because of the doctrine of issue estoppel. In brief,
parties cannot re-argue a previous decision before another legal or administrative body.

[56] This worker’s attempts to relitigate the same issue before multiple administrative bodies is
contrary to the principles of estoppel, which are also discussed in detail in Danyluk v. Ainsworth
Technologies Inc., 2001 SCC 44, [2011] 2 SCR 460.

[57] |find that the worker’s actions in bringing the appeal to WCAT meet the criteria to be considered
vexatious, and | would dismiss the appeal under the ATA on these grounds if the matter was not
dismissed for lack of jurisdiction.

Conclusion

[58] | dismiss the appeal of the September 19, 2024 Board decision because WCAT has no
jurisdiction to consider a prohibited action complaint involving a federally regulated workplace.

[59] The employer sought an order for costs, in accordance with WCAT’s Manual of Rules of
Practice and Procedure (MRPP) sections 16.2 Costs and 16.2.1 Legal Costs. The employer
argued the worker had caused it to incur significant costs without reasonable cause because of
his vexatious conduct. Without a monetary assessment against him, the worker had no
incentive to cease filing baseless claims. All evidence suggested he would continue to file
claims which were essentially a copy/paste of each other, and appealing all findings against
him. Awarding costs would send a strong message to the worker that his actions were
unacceptable and the MRPP specifically permitted WCAT to do so in some circumstances.
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[60] Items 16.2 and 16.2.1 are derived from section 6 of the Workers Compensation Appeal
Regulation, which provides:

6 The appeal tribunal may award costs related to an appeal under Part 7 of the
Act to a party, payable by another party, only if the appeal tribunal determines
that:

(a) the other party caused costs to be incurred without reasonable cause,
or caused costs to be wasted through delay, neglect or some other
fault,

(b) the conduct of the other party has been vexatious, frivolous or
abusive, or

(c) there are exceptional circumstances that make it unjust to deprive the
successful party of costs.

[61]  Although | have observed that the worker's complaint in filing the appeal met the threshold to be
considered vexatious, | deny the employer’s request for costs. | interpret the wording of the
Regulation to mean the party has caused excessive or unusual costs to be incurred by
vexatious conduct during the WCAT proceedings. | envision this to mean repeated requests for
adjournment on frivolous grounds, excessive submissions, late evidence, and other forms of
conduct that frustrates the appeal process and results in the respondent incurring costs through
providing additional submissions or evidence gathering.

[62] The worker’s conduct during the appeal process, while frustrating at times, was not unusual for
a self-represented litigant, and did not incur any additional expenses or costs for the employer.
Although the worker provided numerous late submissions to WCAT, these were not disclosed
for response as they were unrelated to a prohibited action, and the question of jurisdiction had
to be addressed before the merits could be considered.

[63] Finally, neither party in this appeal was successful. | have dismissed the appeal on the basis
the worksite and conditions were federally regulated, and WCAT therefore has no jurisdiction to
consider the worker’'s complaint. The employer did not raise this jurisdictional argument in its
application to dismiss because the worker’s appeal was vexatious.

[64] The worker sought reimbursement of the expense of counselling sessions. MRPP item 16.1.3
Reimbursement of Expenses provides that WCAT will generally order reimbursement of the
expense of obtaining or producing written evidence where it was useful or helpful to the
consideration of the appeal, or it was reasonable for the party to have obtained the evidence in
connection with the appeal.

[65] I decline to order this requested reimbursement. The invoices were not associated with the
production of evidence for this matter. The issue in this appeal is not connected to the worker’s
ongoing mental health treatment. The invoices did not constitute useful or helpful evidence. |
have no jurisdiction to order the Board to award the expense of health care treatment related to
a mental disorder claim that is not part of the appeal before me.
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| therefore deny the worker’s request regarding expenses. No other expenses were requested
and none are identified.

Sherryl Yeager
Vice Chair
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