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Order under Section 21.2 of the Statutory Powers Procedure Act and the
Residential Tenancies Act, 2006

Citation: 1000831699 Ontario Inc v Lodhi, 2025 ONLTB 78871
Date: 2025-10-15 File Number:
LTB-L-009576-25-RV

In the matter of: 1712, 65 THORNCLIFFE PARK DR
EAST YORK ON M4H1L2

Between: 1000831699 Ontario Inc Landlord
And
Liaquat Saeed Lodhi Tenant
And
Jahangir Lodhi Unauthorized Occupant

Review Order

1000831699 Ontario Inc (the 'Landlord') applied for an order to terminate the tenancy of Liaquat
Saeed Lodhi (the "Tenant') and evict Jahangir Lodhi (the 'Unauthorized Occupant') because the
Tenant transferred occupancy of the rental unit to the Unauthorized Occupant without the
Landlord's consent.

This application was resolved by order LTB-L-009576-25 issued on August 13, 2025.

On September 10, 2025, the Landlord requested a review of the order. The

review request was heard by videoconference on October 6, 2025.

The Landlord’s property manager Jennifer Ireland, the Landlord’s representative Victoria Zarif,

the Tenant, the Unauthorized Occupant, and the Tenant’s representative Luis Mayorga attended
the hearing.
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Determinations:

The Review Request

1.

The order that the Landlord seeks to review finds that the Tenant was in Pakistan from
June 2024 to March 2025, had the intent to return, and has since returned to living in the
rental unit. The order finds that the Tenant has not transferred occupancy of the rental unit
and that the Tenant is still in possession of the rental unit.

. The issues raised by the Landlord can be summarized as follows:

1. The Board misinterpreted the legal test regarding the unauthorized transfer of
occupancy. The Landlord submits that the Board incorrectly treated the Tenant’s
eventual return as determinative, rather than assessing whether possession and
control were transferred during the prolonged absence.

2. The Board seriously erred in finding the Tenant’s testimony consistent and straight
forward while disregarding evidence to the contrary.

3. The Board erred in law by failing to recognize that the Tenant’s child had no lawful
right to assume the tenancy.

4. The Board overlooked cases that establish that an extended absence and control
by family members constitutes an unauthorized transfer.

On the basis of the submissions made in the request, | am not satisfied that there is a
serious error in the order.

The Board did not misinterpret the legal test regarding unauthorized transfer of occupancy.
The Board correctly identifies that section 100 of the Act is the relevant section and
correctly relies on Samuel Property Management Ltd. v. Nicholson, 2002 CanLIl 45065
(‘Samuer) which establishes that a transfer of occupancy occurs when a tenant hands over
the day-to-day occupancy of the rental unit.

While | agree with the Landlord that the Board’s comment at paragraph 17 that Samuel
establishes that a “transfer occurs when a tenant hands over occupancy to an
unauthorized occupant by moving out” is somewhat inaccurate, | do not find that any error
in this regard would change the outcome of the order. The reason that | say that the
statement is somewhat inaccurate is because Samuel establishes that a transfer of
occupancy can occur even if a tenant occasionally sleeps at the rental unit and thus saying
that Samuel establishes that a tenant needs to move out for there to be a transfer of
occupancy is not entirely accurate. However, this is not a case where the Tenant
occasionally stays in the rental unit. The Board accepted the Tenant’s testimony that he
lives in the rental unit. Thus, the Tenant has neither moved out nor is the Tenant only
staying in the rental unit occasionally and any difference between the two would not
change the outcome of the order.
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6. Additionally, the order read as a whole reflects that the Board applied the correct test. The
Board accepted the Tenant and the Unauthorized Occupant’s testimony that the Tenant
has returned to living in the rental unit after a period of being away in Pakistan for a
funeral. The Board did not misapply section 100 in determining that a transfer of
occupancy has not occurred in those circumstances.

7. The Landlord is incorrect that the only period that matters is when the application was filed
or when the Tenant was out of the country. That the Tenant had returned to living in the
rental unit by the time of the hearing was extremely relevant evidence regarding whether a
transfer of occupancy had occurred. It was reasonable for the Board to base its
determination on the relevant evidence before it.

8. The Landlord submits that The Board seriously erred in finding the Tenant’s testimony
“consistent and straight forward” while disregarding evidence to the contrary. Findings of
credibility are entitled to a high degree of deference. The Hearing Member was in the best
position to assess the credibility of the witnesses before them. Contrary to the submissions
in the review request, the order reflects that the Board did consider the evidence of the
Landlord in arriving at its decision. I’'m not satisfied that the Board seriously erred in
accepting the testimony of the Tenant and the Unauthorized occupant about where they
both live.

9. The Landlord submits that The Board erred in law by failing to recognize that the Tenant’s
child had no lawful right to assume the tenancy. Had the Board said that a child of a tenant
has an automatic right to assume their parent’s tenancy, | would agree that was a serious
error. However, the Board did not say that. The Board found that the Tenant still lives in the
rental unit with their adult child. There has been no transfer of the tenancy.

10.The Landlord’s submits that the Board overlooked cases that establish that an extended
absence and control by family members constitutes an unauthorized transfer. The two
cases cited by the Landlord are Samuel and 1162994 Ontario Inc. v. Bakker, 2004 CanLlI|
59995 (‘Bakker'). As already stated the Board did consider Samuel and as such I’'m not
satisfied that the Board overlooked it. Bakker establishes that the possession of a rental
unit is determined by whether the Tenant is still in control of a rental unit. The Board did not
misapply or overlook any of the principles established by Bakker. The Board found that the
Tenant is still in possession of the rental unit. That the Tenant returned to the rental unit
after his trip and now lives in the rental unit both establish control over the happenings of
the rental unit.

11.For those reasons the review request is denied.

Use of Artificial Intelligence in Drafting the Review Request

12.The Tenant submits that in drafting the review request, the Landlord’s representative
misused artificial intelligence. The Tenant submits that the review request should be
dismissed for this reason and/or costs should be awarded. As | have already dismissed the

Order Page 3 of 5

2025 ONLTB 78871 (CanLll)



File Number: LTB-L-009576-25-RV
review request for failing to establish a serious error, it is unnecessary to determine if it
should also be dismissed for misusing artificial intelligence. As such | will only consider the
request for costs.

13. At the review hearing, the Landlord’s representative was frank that she used artificial
intelligence in the initial drafting of the review request. The Landlord’s representative
concedes that the case she cited of Dundas & Jarvis Associates v. Djemo (1991), 15
R.P.R. (2d) 36 (Div. Ct.), does not exist. The Landlord’s representative also concedes that
she provided the wrong citation for Intact Insurance v. Kisel, 2015 ONCA 205 and Ball v.
Metro Capital Property [2002] O.J. No. 5931 (‘Balrl).

14.The Tenant argues that the Landlord’s representative’s reliance on Ball and Swansea
Village Co-operative Inc. v. Balcerzak (Ont. Div. Ct.), 1988 CanLlIl 4844 (ON SC) also
demonstrate A.l misuse because the cases are both irrelevant to the issues in the review
request and misstate what the cases stand for.

15.The Tenant seeks $700.00 in party costs and that $700.00 in Board costs be ordered. | am
not going to order the full amount requested by the Tenant. I’'m not satisfied that the
reliance on Ball or Swansea are artificial intelligence misuse. While | agree that the cases
are not particularly relevant to the issues in the review request, | accept that the Landlord’s
representative was attempting to make connections between the cases and the issues in
the review request. | also do not find that the Landlord’s representative’s errors regarding
the precise holdings of each case and exact citations to be artificial intelligence misuse. |
accept that mistakes do occasionally happen where legal representatives provide the
slightly wrong citation or misinterpret what a case is about. | find that the Landlord’s
representative generally identified what cases and concepts she was referring to. | also do
not find the errors resulted in significant confusion. Ball and Swansea are both well known
and frequently cited cases at the Board. When reading the review request, | generally
understood what cases the Landlord was referring to. The Landlord’s representative was
also candid at the review hearing about the errors she made and filed amended
submissions (DOC-6512391) identifying and fixing the errors she had made. | found those
factors mitigating.

16.For the following reasons, the Landlord will be ordered to pay $100.00 in costs to the
Tenant and the Landlord’s representative will be ordered to pay $100.00 in Board costs.
The Board and parties rely on legal representatives to provide accurate summaries and
citations for cases. It interferes with the Board’s ability to have efficient hearings if parties
create confusion with artificial intelligence misuse. While there are currently no rules at the
Board preventing parties and representatives from using artificial intelligence in the initial
drafting of submissions, it is unreasonable for the Landlord’s representative to not
thoroughly check all her citations. Providing a citation for a case that does not exist is clear
artificial intelligence misuse.

17.1 will however note that the proposition that the Landlord said the fake case stood for is an
accurate statement of the law. The Landlord’s representative said the fake case stood for
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the proposition that possession of a rental unit is related to a tenant’s control of a rental
unit. That’s true as established by the Court in Bakker which is a real case. As such, | find
that the Landlord’s representative caused some confusion by relying on a fake case, but
the confusion was not significant.

18.In the circumstances | have described, | find that only an hour of preparation and hearing
time was added for the Tenant and only about an hour of hearing and writing time was
added for the Board. | find $100.00 per hour to be a reasonable amount.

19.The Landlord is being ordered to pay the party costs because section 204 of the Act only
allows for parties to pay party costs. | cannot order the Landlord’s representative to pay
party costs, only Board costs.

20.That the Tenant did not personally pay their representative because the Tenant received
free services through legal aid does not mean that there is no a cost to the service
provided by the Tenant’s representative. As such party costs will be ordered despite the
Tenant not being charged for the legal services.

It is ordered that:

1. The request to review order LTB-L-009576-25 issued on August 13, 2025 is denied. The
order is confirmed and remains unchanged.

2. The interim order issued on September 12, 2025 is cancelled.

3. On or before October 31, 2025 the Landlord shall pay to the Tenant $100.00 in costs for
the proceeding.

4. On or before October 31, 2025, the Landlord’s representative Victoria Zarif shall pay to the
Board $100.00 in Board costs.

October 15, 2025
Date Issued

Amanda Kovats
Member, Landlord and Tenant Board

15 Grosvenor Street, Ground Floor Toronto
ON M7A 2G6

If you have any questions about this order, call 416-645-8080 or toll free at 1-888-332-3234.
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